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TUESDAY, JUNE 9, 1959 


U.S. Szmnats, 
ComMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D.C. 

The committee met, pursuant to notice, at 10:30 a.m., inroom 3110, 
New Senate Office Building, Senator James E. Murray (chairman of 
the committee) presiding. 

Present: Senators Murray, Anderson, Jackson, O’Mahoney, Bible, 
Carroll, Gruening, and Allott. 

Also present: Stewart French, chief counsel, and Michael J. Caf- 
ferty, assistant counsel and staff specialist on offshore areas. 

The CuarrmMan. The committee will come to order, please. 

I regret that we have been delayed in the opening this morning, 
because we have been involved in other matters which took more 
time than we had expected. 

This is a meeting of the full Committee on Interior and Insular 
Affairs for an open hearing on S. 2023, the bill I introduced in the 
Senate on May 21, to amend the Puerto Rican Federal Relations Act. 
The text of S. 2023 is identical with that of H.R. 5926, which was 
introduced in the House of Representatives by Commissioner Fernés- 
Isern of Puerto Rico on March 23. 

My sponsorship of this measure is the outgrowth and development 
of many years of keen interest in my two and a quarter million fellow 
American citizens who live in Puerto Rico. I long have admired and 
respected their culture, their industry, and their political maturity. 
In the 80th Congress, in 1947, Senator O’Mahoney and I supported 
and worked for passage of the elective governor bill for Puerto Rico. 
As is well known, this measure became law, and the Honorable Luis 
Mujioz Marin became the first Chief Executive in Puerto Rico’s 450- 
year history to be chosen by the people of Puerto Rico. 

Again, in the 81st Congress, in 1950, I supported and helped in the 
enactment of the bill sponsored by the then chairman of this commit- 
tee, Senator O’Mahoney, which became Public Law 600. Public 
Law 600, 81st Congress, is the cornerstone of Commonwealth status 
for Puerto Rico. In the following Congress, the 82d, Senator O’Ma- 
honey’s measure to approve the constitution of Puerto Rico was before 
us, and I am glad to have had a part in the hearings and passage of 
that bill as well. This measure approving the constitution of Puerto 
Rico, subject to certain conditions, was also sponsored by Senator 
O'Mahoney and piloted through Congress by him. 

I cite this personal record only by way of setting forth the back- 
ground for my introduction of S. 2023, which carries forward self- 
government in Puerto Rico still further. 


1 
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For the purpose of conducting the hearings on my bill, I have asked 
the distinguished and able junior Senator from Washington, the Honor- 
able Henry M. Jackson, to act as chairman. Senator Jackson is one 
of the foremost experts in the entire Congress on problems connected 
with the government of off-shore areas. He already knows a great 
deal about Puerto Rico and its problems, and both the committee 
and the people of Puerto Rico are fortunate in having him act as 
chairman of these hearings. ; 

I wish at this time publicly..to.thank Senator Jackson for taking 
the time from his busy schedule to assist us here. 

I now turn the meeting over to Senator Jackson. 

Senator Jackson. Thank you, Mr. Chairman. 

I believe the Resident Commissioner and the Governor of Puerto 
Rico are to be the two principal witnesses today. The committee 
hopes at a later time to go into detail when spokesmen for the various 
executive departments of the Federal Government can be heard, but 
this morning and this afternoon we would like to have the opportunity 
of having the two distinguished representatives that are here today 
to present a general statement. Detailed analyses of the individual 
provisions may have to wait until a later date in connection with the 
proposed legislation. 

..Mr. Chairman, I would like to suggest that the Resident Commis- 
sioner Mr. Fernés-Isern, be the first witness. 

First, Mr. Chairman, the Bureau of the Budget has submitted a 
letter under date of June 8, which should be included in the record 
at this point. I will direct that this report, .as well as reports from other 
executive agencies of the Federal Government which are received up 
to the time these hearings go to press, appear in the record at this 
point. 

Senator O’Manonry. Mr. Chairman, may I suggest that the bill 
also be included. 

Senator Jackson. That is an excellent suggestion. The bill will 
likewise be included as an appendix to these hearings. 

(The departmental reports are as follows: ) 

EXEcUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE Bunce, 
Washington, D.C., June 8, 1959. 
Hon. James E. Murray, 


Chairman, Committee on Interior and Insular Affairs, 
U.S. Senate, Washington, D.C. 

My Dear Mr. Cuarrman: This will reply to your letter of June 2, 1959, 
requesting the report and comment of the Bureau of the Budget on S. 2023, a 
bill to amend the Puerto Rican Federal Relations Act. The proposed legislation 
appears to have a twofold purpose: (1) to eliminate certain obsolete language in 
the Puerto Rican Federal Relations Act which is not compatible with Puerto 
Rico’s present status; and (2) to redefine the relationships between the Common- 
wealth of Puerto Rico and the Government of the United States. 

The Bureau of the Budget has been pleased to note the progress, both political 
and economic, made by Puerto Rico since the organization of the Commonwealth 
in 1952. We would favor such measures, consistent with the Constitution and 
the continuing responsibilities of the Federal Government, as may be required to 
strengthen further local self-government in Puerto Rico and to clarify the relation- 
ships between the Commonwealth and the Federal Government, The proposed 
legisiation, however, particularly in articles IX, XII, and XV and section 3, raises 
serious questions of constitutionality and basic Federal policy. ‘The Bureau would 
oe to withhold detailed comment on these provisions of the bill until we have 

ad an opportunity to study the reports submitted by the Department of Justice 
and other interested agencies. 
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Mr. Harold Seidman, Assistant Chief, Office of Management and Organization, 
will be present at the hearing on June 9 as an observer for the Bureau. If the 
Bureau can be of assistance to the committee in connection with the consideration 
of §. 2023, please do not hesitate to call upon us. 

Sincerely yours, 
‘ Puiire S. HueuHEs, 
Assistant Director for Legislative Reference. 


DEPARTMENT OF AGRICULTURE, 
Washington, D.C. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
U.S. Senate. 


Deark Senator Murray: This is in reply to the request of May 26, 1959, for 
a report on 8. 2023, a bill to provide for amendments to the compact between the 
people of Puerto Rico and the United States. 

he Department recommends against passage of the bill in its present form. 

We are not sufficiently informed to make recommendations on the general 

licy questions regarding future relations between the United States and Puerto 
ico. Our comments are limited to the applicability of the bill to the programs 
administered by this Department. 

We are concerned about article VI, permitting assumption by Puerto Rico of 
Federal activities in the island. It seems to us that any legislation on this 
subject should be specific as to the programs which would be carried out by the 
Federal Government and those that would be transferred to the Commonwealth, 
together with the conditions of such transfer. 

We also believe article IV should be amended to make clear that it would not 
modify sections 202 and 207 of the Sugar Act of 1948, as amended, limiting the 
quantities of raw and refined sugar which may be imported into the continental 
United States from Puerto Rico. 

The Forest Service conducts many investigations designed to promote the best 
use of the forests whether in public or private ownership. As a part of the overall 


research one certain basic investigations and studies are carried on in the 


Tropical Forest Research Center in Puerto Rico. The research program of this 
center is of broad regional significance, since the results have wide application on 
the North American continent and in Latin America. It is of the character that 
is carried on by the Forest Service in the States and is a part of the national 
program of forestry research. 

A similar situation applies to the Federal experiment station in Puerto Rico 
which is administered by the Agricultural Research Service. 

It thus appears that this research program would not be one to be transferred 
to the Commonwealth. However, this is not clear. Article VI should be clari- 
fied to show that those types of research that are now carried on by the Federal 
Government, rather than by the States, would not be included in the federally 

rformed functions, duties, and services which might be transferred {to the 

ommonwealth. 

Article VII, paragraph (a) would, subject to certain conditions, declare all 
crown property (property acquired by the United States under article VIII of 
the December 10, 1898, treaty with Spain) to be the property of Puerto Rico. 

Paragraph (b) of the article would require that the President notwithstanding 
any other provisions of law shall transfer to the Commonwealth the control over 
or other rights of the United States in the crown property or parts thereof where 
such control or rights are no longer needed for essential public purposes of the 
United States. 

Paragraph (c) of Article VII would require the President to dispose of other 
lands and real property owned or controlled by the United States which are not 
needed for essential public purposes. Such lands and property would first be 
offered at cost to Puerto Rico if they are needed by Puerto Rico for public purposes. 

Paragraph (d) of the article would require that each Federal agency owning 
property in Puerto Rico, prepare and submit a report to the President and the 

ongress, listing the property so owned and controlled and giving reasons for 
tontinuation thereof. . 

The Forest Service has jurisdiction over 12,384 acres of crown property and 
17,080 acres of other lands in Puerto Rico which by Presidential proclamation 
and act of Congress are national-forest lands. In addition, the Forest Service 
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administers 5,157 acres of lands acquired by the Puerto Rico Reconstruction 
Administration and which now have title III Bankhead-Jones Act status by 
virtue of Executive order. 

The national-forest lands in Puerto Rico would under provisions of article VII 
of 8. 2023 be transferred to the Commonwealth upon determination by the Presi- 
dent that such lands are not needed for essential public purposes of the United 
States. Those that were crown lands would be donated. The remainder would 
be transferred upon payment by the Commonwealth of the cost thereof. 

National-forest lands in Puerto Rico are part of the national-forest system main- 
tained by the Federal Government in 39 States and Puerto Rico. They should 
not be transferred to the Commonwealth. Conveyance of these lands to Puerto 
Rico would establish a precedent with respect to the entire national-forest system 
which the States might cite to demand transfers of national-forest laads to their 
ownership. 

In addition, the Department administers approximately 5,000 acres of land 
having title IlI Bankhead-Jones Act status. Article VII, paragraph (c), would 
require transfer of these lands to the Commonwealth at what they’ cost the 
United States. 

Paragraph (d) of article VII would require a real property report similar to one 
now required of Federal agencies by the General Services Administration except 
for the required justification of continued Federal ownership and control of such 
property. We believe that continued Federal ownership should be otherwise 
considered and decided and that the report required by paragraph (d) is unde- 
sirable and unnecessary. 

For the foregoing reasons we consider that article VII as it would be amended 
by 8S. 2023 is objectionable. To be made acceptable we recommend that this 
article be amended to provide that (1) Federal property would not be transferred 
if it is needed to be retained by the Federal Government for public purposes, and 
(2) the requirement for reporting under paragraph (d) be eliminated. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
TrvuE D. Morsz, Acting Secretary. 


U.S. DePparTMENT or LABOR, 
Orrice OF THE SECRETARY, 
Washington, D.C., June 9, 1959. 
Hon. Henry M. Jackson, Chairman Designate 
Committee on Interior and InsularAffairs, U.S. Senate, Washington, D.C. 


Dear Senator Jackson: This is a further reply to your request for our views 
on §. 2023, a bill to poor iee for amendments to the compact between the people 
of Puerto Rico and the United States. 

Among other things, the bill would indicate those laws of the United States 
which are to be applicable to the Commonwealth of Puerto Rico. It would provide 
that, with certain exceptions, the internal revenue laws of the United States shall 
have no application to Puerto Rico. However, it provides that certain social 
insurance laws of the United States would be extended to Puerto Rico as if it 
were a State. Provisions of the bill would become effective only after approval 
by a majority of the qualified voters in Puerto Rico in a referendum held for 
that purpose. 

With respect to statutory laws of special interest to the spacer: of Labor, 
we assume that the bill is intended to effect the extension of the Federal-State 
unemployment insurance system to the Commonwealth of Puerto Rico as a social 
insurance law. The Department of Labor favors such an extension and has 
supported specific legislative proposals designed to. achieve this result. 

e bill.is not clear, however, as to its effect on the Federal-State unemploy- 
ment insurance system, since it merely peices that “social insurance’’ laws 
shall be applicable and does not relate this to specific provisions of law which 
ey create difficulties. The Federal pg ar Scag “> ax Act, for example, 
which is one of the statutes applicable to the Federal-State unemployment insur- 
ance system, is also one of the internal revenue laws of the United States. 
According to the literal terms of subsection (g) of article III of section 4 of the 
compact as amended by the bill, such laws are to have no force or effect in Puerto 
Rico. If extension of the Federal-State unemployment insurance system to 
Puerto Rico is to be effected, you may wish to give consideration to inclusion 
in the bill of language which would deal with the specific problems that may be 
involved. We would be happy to furnish the committee and its staff with 
technical assistance for this purpose. 
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Certain other provisions of the bill, particularly subsections (b) and (c) of 
article IX of section 4 of the compact as amended, are worded in general terms 
which make it difficult to determine what effect they may have upon unemploy- 
ment compensation laws or other statutes administered + or of concern to the 
Department of Labor. 

he Bureau of the Budget advises that there is no objection to the submission 
of this report. 
Sincerely yours, 


JaMEs O’CoNNELL 
Acting Secretary of Labor. 


(Committee Note: Subsequent to the hearings on S. 2023 the follow- 
ing additional reports from executive agencies were received and are 
included in the printed record at the direction of Senator Jackson.) 


State DEPARTMENT, 
Washington, D.C., August 10, 1959. 
Hon. Henry M. Jackson, Chairman Designate, 
Committee on Interior and Insular Affairs, U.S. Senate, 


Dear Senator Jackson: The Department of State has studied the bill 
(S. 2023) to provide for amendments to the compact between the people of 
Puerto Rico and the United States, forwarded by your letter of May 26, 1959. 

The Department of State views with favor legislation which would clarify and 
strengthen the full measure of self-government which the United States has 
granted to Puerto Rico. It is pertinent to recall that in 1953 the U.S. Govern- 
ment notified the United Nations that, with the establishment of the Common- 
wealth on July 25, 1952, the people of Puerto Rico had obtained a full measure 
of self-government. The U.S. Government memorandum to the United Nations 
at that time traced the successive advances which had been made in the growth 
and development of self-governing institutions in Puerto Rico and in the vesting 
of powers of government in the Puerto Rican people and their elected representa- 
tives. It concluded that as a result of the change in the position and status of 
Puerto Rico the United States considered it unnecessary to transmit further 
information to the United Nations on Puerto Rico under article 73(e) of the 
United Nations Charter. The U.S. memorandum described the present Common- 
wealth status as a voluntary relationship with the United States. The term 
“Commonwealth,” it was explained, was adopted by Puerto Rico as the official 
— designation of the body politic created by the constitution of Puerto 

co. 

Within the responsibilities of the Department of State for the conduct of 
foreign affairs of the United States are included those affairs as they affect 
Puerto Rico or its citizens. It is b:lieved that the continuance of this responsi- 
bility in the Secretary of State:of the United States would not be altered by the 
bill nor does there appear to be intent to the contrary. This is made clear by 
the context of the pro d bill-and especially by article [X(a) of the draft 
revision to section 4 of Public Law 600 as contained in the bill. The phraseology 
in the preamble of the bill, however, where the words “the Commonwealth of 
Puerto Ricois associated with the Federal Union on the basis of common citizen- 
ship, common defense, and international political relations, a common mar- 
ket * * *” are used, seems not to express clearly this concept. The Congress 
might wish to give consideration to a change in the preamble to correct any 
confusion which might exist or arise on this point. In any rephrasing that 
might be agreed upon, the Department of State would recommend that the 
term “foreign relations’ or “international affairs’? or a combination of these 
words be used instead of “international political relations.” The foreign rela- 
tions of the United States though in the broad sense political in nature, are also 
conducted in other fields which might be construed to be excluded by a narrow 
interpretation of the word ‘‘political.’’ 

In addition to the foregoing general comment on the bill and its preamble, 
the Department wishes to make the following observations on specific sections 
of the proposed revision of section 4 of Public Law 600, 81st Congress. Except 
as explained in general in the above paragre hs, the Department has no com- 
ments at this.time on articles I, II, [II, VI, VII, LX, X, XII, XIII, XIV, or XV of 
the proposed revisions to section 4 of Public Law 600 contained in the bill, nor 
to section 2 and section 3 of the bill, to the extent its responsibilities for the 
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conduct of the foreign relations of the United States or: other delegated 
responsibilities are concerned. 


Article IV 


8S. 2023, recently introduced in Congress, provides for amendments. to the 
compact between the people of Puerto Rico and the United States. Among 
other things, it provides that the President may negotiate trade agreements or 
special provisions in such agreements applicable only to Puerto Rico. 

The intention: of the trade and tariff provisions of the bill appears to be to 
give greater recognition to Pueito Rico’s special status as a Commonwealth 
by providing a legal basis for the negotiation of trade agreements by the United 
States under which Puerto Rico would be entitled to tariffs And to customs 
regulations differing from those applied by the Federal Union and its possessions. 
From the point of view of foreign policy, the Department of State has no.objection 
to such a result; however, it has the following comments. 

Article IV(b) of S. 2023 provides that Puerto Rico’s ‘‘tariffs, customs and 
duties’’ shall be the same as those upon articles imported into the United States 
except for coffee and for articles which Puerto Rico and the Congress agree shall 
receive different treatment. The Department assume that it is not the intention 
of this paragraph to narrow the authority to negotiate trade and commercial 
agreements, or special previsions in such agreements, for Puerto Rico which 
article IV(f) grants to the President. The Department also assumes that this 
paragraph intends to apply the same prohibition against the use of quantitative 
restrictions on imports into Puerto Rico from ports other than those of the 
United States which article IV(a) applies to the use of such restrictions on articles 

roduced or manufactured in the United States and transported into Puerto Rico. 

° ane these two points the Department suggests that article IV(b) be amended 
to read: 

“All articles imported into Puerto Rico from parts other than those of the 
United States shall be free of quantitative restrictions other than those that could 
be placed on such commerce if Puerto Rico were a state of the Union and subject 
to the provisions of Sec. 8 of Article I of the Constitution of the United States, 
and the tariffs, customs and duties levied, collected and paid upon all such articles 
shall be the same as those required by law to be collected upon articles imported 
into the United States from foreign countries except as modified by @ trade or 
commercial agreement, or special provisions in such agreements negotiated by 
the President under Article IV(f), or as Congress may otherwise provide: 
Provided, however, that on all coffee in the bean or ground imported into Puerto 
Rico, there shall be levied and collected a duty in such amount as may be fixed 
by the Commonwealth of Puerto Rico, any law or part of law to the contrary 
notwithstanding.” 

The Department assumes that article IV(f) is not intended to be retroactive 
in effect; that is, that it is intended to cover only trade and commercial agreements, 
or special provisions in such agreements, negotiated after the passage of this bill. 
The Department suggests that this point be clarified by amending that paragraph 


to read: 

“The President of the United States may, within the limits of the President’s 
authority under applicable Federal law, negotiate future trade and commercial 
agreements, or special provisions in such agreements, applicable to Puerto Rico, 
and relating to commodities or articles of particular importance to the economy 
of Puerto Rico.” 

Article IV (b) and (f) of 8S. 2023 require the ‘‘request of the Commonwealth of 
Puerto Rico’’ for the application to it of tariff and customs regulations differing 
from those applicable to the United States, while article XV requires the ‘consent 
of Puerto Rico’’ before the laws of the United States may be applied in Puerto 
Rico. Section 3 of this bill requires that, before it goes into effect, the bill be 
approved “by a majority of the qualified voters of Puerto Rico participating in 
a referendum to be held in accordance with the laws of the Commonwealth of 
Puerto Rico.’’.. Thus it appears that the bill intends to provide for increasing 
popular participation in determining the position of Puerto Rico on actions 
affecting it which may be taken for it by the United States. The question 
whether and to what extent the pe conferred by the sections of the bill 
which are discussed herein should be limited or conditioned by ‘‘requests,” 
‘“‘consents,’’ or other similar expressions denoting Puerto Rican action, involves 
matters which are outside the functions of this Department. Whatever the 
disposition of these questions, as to which we express no opinion, the bill, if such 
consents or requests. are ultimately included, should precisely delineate the 
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ocedure that,is required to show such ‘‘request’’ and the. “‘consent’’ of Puerto 


co. 

The.redrafted articles IV (b) and (f) set forth above therefore have omitted 
reference to such ‘‘requests’’ or ‘‘consents.’”?. They could be amended, if neces- 
sary, to conform with the formula, if any, decided upon in this respect. 


Article V 


This article deals with the U.S. citizenship status of citizens of Puerto Rico 
and persons born in Puerto Rico, and with residence in Puerto Rico as a basis for 
naturalization as 4 citizen of the United States. The matter of naturalization is 
one over which the Attorney General has jurisdiction under the provisions of 
section 103 of the Immigration and Nationality Act. Section 104 of that act 
charges the Secretary of State with the determination of nationality of a person 
not in the United States. The Department would perceive no problem in the 
administration of the provisions of this section in regard to persons outside the 
United States, 


Article VIII 


The terms of this article do not appear to be in conflict with this Government’s 


position on the breadth of territorial seas, the Continental Shelf, or other law of 
sea matters and hence should raise no international problems. 


Article XI 


This article provides that the Commonwealth of Puerto Rico shall be repre- 
sented in the Congress of the United States by a Commissioner of Puerto Rico 
to the United States. It further provides that the Commissioner shall be entitled 
to receive official recognition as such Commissioner by ‘all departments of the 
Government of the United States upon presentation, to the Department of State, 
of a certificate of election issued by the Governor of the Commonwealth of Puerto 
Rico. These ——s are identical in most respects with section 36 of the 
Puerto Rican Federal Relations Act, [39 Stat. 963 (1917), 48 U.S.C. 891, (1952)] 
and with the provisions of the act of April 11, 1900 [31 Stat. 86]. In regard to the 
Department of State responsibilities the only difference appears to be that the 
proposed bill provides that the presentation of the certificate of the Commissioner 
of Puerto Rico shall be “‘to” rather than ‘‘through” the Department of State as 
now contained in the Federal Relations Act. 

Pursuant to the provisions of these laws the Department of State has for much 
of the period since 1900 received the certificate of election from the Resident 
Commissioner or the Resident Commissioner-elect and has presented him a certifi- 
cate acknowledging this fact. 

The Department of State formerly engaged in a number of other domestic 
activities such as certifying presidential electors, maintaining Federal statutes 
and caring for the official papers of the territories. It was relieved of these re- 
thee gmt by Reorganization Plan No. 20 of 1950 [63 Stat. 203 (1949), 5 U.S.C. 
1332 (1952)]. 

It seems:anomalous to continue this archaic practice with respect only to Puerto 
Rico unrelated as it is to the conduct of the foreign relations of the United States. 

Therefore, unless there is some special significance attached to the present 
procedure, it is recommended that the words “to the Department of State” be 
eliminated from article XI(a) of the bill. 

The Department has been informed by the Bureau of the Budget that there is 
no objection to the submission of this report. 

Sincerely yours, 
Wituram B. Macomser, Jr., 
Assistant Secretary 
(For the Secretary of State). 


GENERAL SERVICES ADMINISTRATION, 
Washington, D.C., August 20, 1969. 


Hon. Henry M. Jackson, 
Chairman ent Committee on Interior and Insular A fiairs, 


U.S. Senate, Washington, D.C. 
Dear Mr. Cuarrman: Your letter of May 26, 1959, requested the views of 
the General Services Administration on 8. 2023, 86th Congress, a bill to provide 


for amendments to the compact between the people of Puerto Rico and the 
United States. 
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GSA is concerned only with article VII (b) and (c) of the proposed “‘Articles 
of Permanent Association” of the people of Puerto Rico with the United States, 
hereinafter referred to as the Articles of Permanent Association which pertains 
to land, buildings, and other interests or property in Puerto Rico owned or 
controlled by the Federal Government, and article IX(b) which relates to the 
effectiveness of statutory laws of the United States in the Commonwealth of 
Puerto Rico. 

Article VII(b) provides that all property ceded by Spain to the United States 
pursuant to the treaty of peace entered into on December 10, 1898, and which 
is reserved to the United States for public purposes shall continue under the 
control of the United States provided that the President from time to time not- 
withstanding any other provisions of law, shall transfer to the Commonwealth 
of Puerto Rico, without cost, control over or rights in such property, as such con- 
trol or ney are no ones needed for essential public purposes of the United 
States. Public lands and appurtenant property acquired by the United States 
by cession from Spain were transferred to the Government of Puerto Rico b 
virtue of section 7 of the act of Congress of March 2, 1917, as amended (39 Stat, 
954, 48 U.S.C. 747) except for property reserved by the United States for public 
uses. Article VII(b) provides that the Commonwealth shall pay the depreciated 
cost or appraised fair value of any improvements on the property which have been 
made by the United States and which are or may be useful to the Commonwealth. 
This provision offers two different bases for computation of the payment which 
may be vastly different in resulting values, without designating who should deter- 
mine which formula to use. GSA recommends that the a — fair value be 
the sole basis for computing the payment and that article VII(b) be amended by 
the deletion of the words ‘‘depreciated cost or’’ from line 2 on page 12 of S. 2023. 

Article VII(c) of the “‘Articles of Permanent Association’”’ provides that the 
President, from time to time notwithstanding any other provision of law, shall 
dispose of land, buildings, and other interests or property in Puerto Rico owned 


or controlled by the United States (otherwise than by virtue of the treaty of 
ce with Spain) and which are not needed for essential public purposes of the 
nited States. It further provides that the President shall first offer such prop- 
erty to the Commonwealth of Puerto Rico and if the Governor certifies that it 
is needed for public purposes, it shall be transferred to the Commonwealth at 
cost to the United States; and if the Commonwealth has no need for the prop- 


erty, it would presumably be disposed of to other interested parties. Article 
IX(b) provides that statutory laws of the United States, insofar as they are con- 
sistent with the articles and are otherwise applicable, shall have force and effect 
in respect to Puerto Rico to the same extent they would be applied to a State. 
If executive agencies of the United States cannot utilize Federal property pur- 
suant to section 202 of the Federal Property and Administrative Services Act 
of 1949, as amended, then section 203(e)(3)(H) of the 1949 act provides that 
surplus property of the United States may be disposed of by negotiation to States, 
territories, ssions, political subdivisions thereof or tax-supported agencies 
therein at the estimated fair market value of the property if satisfactory terms 
of disposal are obtained by negotiation. The 1949 act provides adequate au- 
thority for disposal to others of such property if disposal is not made to the 
Commonwealth. Since the property considered in article VII(c) would be within 
the definition of “property” in section 3(d) of the 1949 act, as amended, and 
should be disposed of under the 1949 act, without granting the Commonwealth 
of Puerto Rico a price preference not granted to the States, territories, or posses- 
sions of the Union, GSA is not in favor of the enactment of the proposed article 
VII(c) of the “‘Articles of Permanent: Association.”’ 

It is therefore recommended that 8. 2023 be amended by the deletion of the 
text of article VII(c) of the “Articles of Permanent Association” and that the 
following be inserted in lieu thereof: 

“‘(c) Disposal of land, buildings, and other interests or property in Puerto 
Rico, owned or controlled by the United States, and not falling within the pro- 
visions of paragraphs (a) and (b) of this article, shall be accomplished in accord- 
ance with the provisions of the Federal Property and Administrative Services 
Act of 1949, as amended.” 

. The financial effect of the enactment of 8. 2023 cannot'be ascertained at this 
me. 

The Bureau of the Budget has advised there is no objection to the submission 
of this report to your committee. 

Sincerely yours, 
Epwarp K. Mi11s, 
Acting Administrator. 
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DEPARTMENT OF HEALTH, EpucATION, AND WELFARE, 


Washington, D.C., August 20, 1959. 


Hon: Henry M. Jackson, 
Chairman, Subcommittee on Territories and Insular Affairs, 
Committee on Interior and Insular Affairs, 

U.S. Senate, Washington, D.C. 


Dear Mr. Cuatrman: This letter is in response to your request of May 26, 
1959, for a report. on S. 2023, a bill to provide for amendments to the compact 
between the people of Puerto Rico and the United States. 

The bill would amend Public Law 600, 8ist Congress, by inserting therein 
provisions (composed of 15 articles) to be known as ‘“‘The Articles of Permanent 
Association of the People of Puerto Rico With the United States,’’ and would 
repeal (1) the Foraker Act (act, April 12, 1900, 31 Stat. 77), (2) those portions 
of the Jones Act (act, March 2, 1917, 39 Stat. 951) still in force and now known 
as the Puerto Rican Federal Relations Act, and (3) any provisions of law incon- 
sistent with the bill or with “the compact.”’ (The subject matter of the provisions 
of the Foraker and Jones Acts which the bill would repeal is included in the 
more comprehensive proposed ‘‘Articles of Permanent Association.’’) 

The bill “‘and any amendments thereto enacted by the Congress’ would become 
effective when approved by a majority of the qualified voters of Puerto Rico 
participating in a referendum and upon proclamation by the President of the 
results of such referendum. 

We defer to the Departments of the Interior, Justice, and State on the basic 
constitutional and policy questions raised by this bill with respect to the relation- 
ship between the United States and Puerto Rico. .Our comments, enclosed 
herewith, are therefore confined to questions touching the program interests of 
this Department. 

The Bureau of the Budget advises that it perceives no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
Artuur §. Fuemmine, Secretary. 


CoMMENTS ON 8S. 2023 


1. Article III(g) of the proposed ‘Articles of Permanent Association” provides 
that, with certain exceptions with which we are not concerned, the internal 
revenue laws of the United States shall have no force and effect in Puerto Rico. 

If these provisions were to be enacted, they would apparently make inapplicable 
to Puerto, Rico the provisions of the Self-Employment. Contributions Act of 1954 
(26. U.8.C. 1401-1403) and the Federal Insurance Contributions Act (26 U.S.C. 
3101 et seq.) which are the financing provisions for the Federal old-age and 
survivors insurance program, as. well as the Railroad Retirement Tax Act (26 
U.8.C. 3201, et seq.) which finances the railroad retirement system, unless para- 
graph (h) of article III, quoted and discussed below, is construed to modify 
paragraph (g) in this respect. If paragraph (g) is retained, the social insurance 
taxes we have mentioned should be included among the exceptions therefrom. 

2 Arcee III(h) of the proposed ‘‘Articles of Permanent Association” provides 
as follows: 

“The social insurance laws of the United States under which the participatin 
states or the people thereof substantially pay the costs of insurance shall exten 
to Puerto Rico; equally as if Puerto Rico were a member State of the Union. 
Laws of the United States establishing programs under which the federal govern- 
ment substantially contributes the cost thereof, such as direct aid to the needy, 
and grants-in-aid laws, shall apply to Puerto Rico only if the Congress specifically 
so provides and in accordance with the determination of the Congress.’ 

hese provisions, if enacted in their present form, would not appear to modify 
or otherwise adversely affect the relevant provisions,of any law now administered 
by this Department. The term “social insurance laws of the United States” 
would seem to include the old-age, survivors, and disability insurance system 
(composed. of title II of the Social Security Act and corresponding provisions of 
the Internal Revenue Code of 1954) which, as now in effect, applies in Puerto 
Rico as elsewhere in the United States. (See the discussion under point 1 of 
this report for possible conflict as to the provisions of the IRC.) Also, the 
reference to Tahiioneaisha nes programs and other grant-in-aid laws in the next 
sentence of article III(h) is sufficiently guarded to preserve such exclusions or 
limitations with respect to the application of such laws to Puerto Rico as now exist. 

If article III(h) is retained, however, we would suggest deletion of the phrase 
“ander which the participating states or the people thereof substantially pay the 
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costs of insurance,” because the phrase is unnecessary and technically defective, 
There is, moreover, some ambiguity in article III(h) as to whether the term 
“social insurance laws of the United States’ would include that part of the 
Federal-State unemployment insurance system consisting of the Federal Unem- 
ployment Tax Act and certain parts of the Social Security Act, and whether, if 
grants under title III of that act (for State unemployment compensation admin- 
istration) are brought under the bill by the first sentence of article III(h), they 
are excluded by the second. It aha: seem preferable to extend the system to 
Puerto Rico by specific amendments to the acts in question, as has been proposed 
by the administration. (In this connection, also, see point 1 of these comments.) 

It is not entirely clear whether article III(h) relates only to acts of Congress 
already in effect, and, if so, whether it includes future amendments to such laws, 
or if it is intended to encompass both laws now in effect and entirely new laws 
that may hereafter be enacted. In the latter event, the first sentence of. article 
III(h) would seem to be in conflict with article IX(c) of the bill which makes 
future laws of the United States applicable to Puerto Rico only if they specifically 
refer to Puerto Rico by name. Our town preference is to let the application of 
such laws be governed by their own terms. 

It should, in any event, be made clear beyond peradventure that, not with- 
standing article IX of the ‘Articles of Permanent Association” and section 3 of 
the bill, Congress reserves the right to alter, amend, or repeal any of these laws 
at any time, in relation to their application to Puerto Rico or otherwise. 

3. Article VI of the proposed “‘Articles of Permanent Association’’ contemplates 
transferring to Puerto Rico—subject to Presidential concurrence and congres- 
sional: approval—functions, duties, or services performed by the Federal Govern- 
ment in Puerto Rico, if the Commonwealth certifies ‘to. the President its readiness 
to assume such responsibilities, except in the case of functions, duties, and services 
‘twhich the Federal Government should retain in order to fulfill the nature of this 
permanent association.’’ While the condition of Presidential and congressional 
approval would appear to establish safeguards in this respect, article VI raises 
the question whether a provision of this kind does not imply that there may be 
Federal functions which, though properly exercisable as such by the United States 
in the several States of the Union,. would be more properly performed in Puerto 
Rico by the Commonwealth as Commonwealth functions in view of the nature 
of the association of the Commonwealth with the Union. We assume that the 
implications of this article will we thoroughly explored in this connection. 

4. Article VII(c) of the proposed “ Articles of Permanent Association” provides 
that the President shall from time to time, “‘notwithstanding any other provision 
of law,” dispose of lands, buildings, and other interests or property in Puerto Rico 
0 -or coritrolted’ by’ the United-States which ‘are not needed for ‘ essential” 

ublic pene of the United States, and directs the President to first offer such 
ands, buildings, interests, or property to Puerto Rico and to transfer them to 
the Commonwealth ‘‘at cost to the United States” if the Governor should certify 
that they are needed for the public oe of the Commonwealth. This is 
modification of section 7 of the Puerto Rican Federal Relations Act (48 U.S.C. 
748) which authorizes the President, in his discretion, to convey to the people of 
Puerto Rico such lands, buildings, or interests in lands, or other property in 
Puerto Rico ‘now owned,”’’ i.e., owned on March 2, 1917, as in his opinion are no 
longer needed “for public pu es” of the United States. The bill would thus 
substantially broaden existing law by bringing in property acquired by the United 
States after March 2, 1917, making the provision mandatory, and excepting only 
oer needed for ‘‘essential’”’ public purposes. 

Article VII(d) would require that as soon as practicable, and in no event later 
than 2 years after the effective date of this article, each Federal agency owning 
or controlling property in Puerto Rico shall report to the President and the 
Congress the lands, buildings, and roperty and interests therein which it owns 
or controls “and describing the nest: if any, for a continuation thereof.” 

We do not believe that the modifications in existing law contemplated by the 
proppehd ‘parserapbe (c) and'(d) are desirable. In the first place, section 202 of 
the Federal Property and Administrative Services Act of 1949 has fully adequate 
provisions relating to the ascertainment, utilization, and disposal of excess Federal 
eee: It requires, among other things, that each executive agency ‘“‘con- 
tinuously survey property under its control to determine which is excess property, 
and promptly report such property to the Administrator [of General Services] 
* * * and * * * transfer or dispose of such property as promptly as possible 
in accordance with authority delegated and regulations prescribed by the Admin- 
istrator.” It requires every Federal executive agency, so far as practicable, to 
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transfer property excess to its needs to other Federal agencies and to obtain 
excess property from other Federal agencies. 

Section 203 of the act regulates the disposal of surplus property, i.e., excess 

roperty not required for the needs and the discharge of the responsibilities of 
the Federal Government. It authorizes the donation of surplus personal property, 
(a) upon allocation by this Department, for educational or public-health purposes 
to tax-supported,or nonprofit medical institutions, hospitals, clinics, health 
centers, school systems, schools, colleges, and universities, and (b) upon alloca- 
tion by the Office of Civil and Defense Mobilization (which has delegated operat- 
ing functions to this Department) to civil defense organizations, in any ‘State,’ 
which term is defined to include the Commonwealth of Puerto Rico. It also 
authorizes this Department, upon assignment by the Administrator of General 
Services, to dispose of surplus real property in any ‘‘State,”’ including Puerto 
Rico, for school, classroom, or other educational use or for use in the protection 
of public health, and provides that, in fixing the sale or leasé value of property 
to be so disposed of, we shall take into consideration any benefit which has accrued 
or may accrue to the United States from the use of such property by the trans- 
feree. Under this authority, we dispose of surplus real property for public-health 
or educational purposes at a so-called public benefit allowance which ranges from 
40 to 100 percent of the fair value of the property. 

We, therefore, recommend against the inclusion of paragraphs (c) and (d) of 
article VII of the bill or, if these provisions are included in any form, we recom- 
mend that it be made clear that the provisions for the disposal of excess and sur- 
plus:property under the Federal Proper and Administrative Services Act referred 
to, a8.now.ineffeet or hereafter amended, shall not be affected as respects their 
application to Puerto Rico. 

5. Article VIII of the proposed ‘Articles of Permanent Association” provides, 
among other things, that the laws of the United States for the protection and im- 
provement of the navigable waters shall “continue to apply” to Puerto Rico with 
respect to the surrounding waters, harbors, and inlets that may be directly ac- 
cessible at low tide from the open sea, ‘‘ but not including the streams, lakes, and 
lagoons within Puerto Rico.’”’ We believe that, insofar as there are Federal laws 
to prevent or control pollution of navigable waters, care should be taken that at 
least the United States does not surrender, with respect to Puerto Rico, whether 
through legislation already in effect or through future legislation, powers which 
the United States would have if Puerto Rico were a State. In this connection, 
attention is also invited to article XV of the proposed “Articles of Permanent As- 
sociation’”’ which seems to imply that these articles might affect the validity or 
applicability of Federal laws already in existance or hereafter enacted unless 
eee subject to the consent of Puerto Rico and accepted by the Common- 
wealth. 

6. Article IX of the ‘Articles of Permanent Association,’ apart from its pos- 
sible relationship to article III(h), raises basic questions and contains ambiguities 
and seemingly internal inconsistencies. Article IX(b) seems to make past and 
future acts of Congress automatically effective in respect of Puerto Rico as if 
Puerto Rico were a member State of the Union (insofar as consistent with ‘this 
compact”’ and otherwise applicable), while article IX(c) would condition the ap- 
plicability of future laws of the United States to Puerto Rico on specific provi- 
sion in the law to that effect. We, at any rate, doubt the desirability and per- 
haps the efficacy of this latter provision. If effective, it would require constant 
vigilance and awareness of this provision on the part of legislative draftsmen in 
the drafting of laws which clearly are intended to operate throughout the United 
States and its territories and possessions. 


Tue SECRETARY OF COMMERCE, 
Washington, D.C., August 20, 1959. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
U.S. Senate, Washington, D.C. 

Dear Mr. CuarrMan: This is in response to your letter of May 26, 1959, 
requesting the comments of this Department relative to 8. 2023, a bill to provide 
a amendments to the compact between the people of Puerto. Rico and the United 

tes. 

The bill proposes amendments to the Puerto Rican Federal Relations Act of 
1950 respecting a number of matters and generally accords to the Commonwealth 
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a greater degree of latitude in the administration of certain governmental func- 
tions. The parts of the bill of direct interest to the Department of Commerce 
are those relating to tariff and import duty arrangements, and to the negotiation 
. eee net This report, therefore, concerns itself with such aspects 
of the bill. 

The bill appears to make no substantive change in the present law respecting 
the application of the tariff laws and, therefore, Puerto Rico and the United States 
would continue to have a common tariff and to enjoy free trade between the island 
and the United States. The present exception to this rule, respecting coffee, 
authorized under section 319 of the Tariff Act of 1930, would remain in effect, 
and Puerto Rico could continue to impose duties on coffee notwithstanding the 
fact that coffee is on the free list. These provisions are not objectionable from 
the viewpoint of the foreign and domestic commerce of the United States. 

Paragraph (f) of article IV would authorize the President, on the request of the 
Commonwealth of Puerto Rico, to negotiate special provisions respecting Puerto 
Rico in trade and commercial agreements. his provision would appear to in- 
crease the authority of the President in this respect. It is recognized that eco- 
nomic and business conditions in Puerto Rico differ in certain respects from those 
that prevail in the United States and, therefore, may warrant special treatment 
in certain trade and commercial agreements with foreign countries. In principle 
the Department of Commerce sees no ae to such differential treatment in 
well justified exceptional situations and where adequate consideration is given the 
international commitments of the United States and to the needs of the foreign 
and domestic commerce of the United States. “The proposed se¢tion places 
responsibility on the President for decision in this regard, ‘and presumably, 
therefore, the Department would be in a position to comment on any proposals 
for differential treatment before adoption. While this Department has no reason 
for objecting to the purpose to be achieved by this section of the bill, a provision 
of the section does occasion concern. si , 

Attention is drawn to the final words of the section, as follows: ‘‘*°* * and the 
President, upon ‘request by the Commonwealth, shall exclude Puerto Rico from 
any trade agreement unless he finds that the general interests of the United States 
require that Puerto Rico be included.” It appears to us that this language may 
go too far in the direction of favoring exceptions for Puerto Rico from trade agree- 
ments provisions. It would appear preferable to leave the President’s discretion 
as broad. as possible. This could accomplished by eliminating ‘the words 

uoted above from the section. . This in no way would lessen the opportunity for 
uerto Rico to present its views to the President. 

It is noted that this bill would affect some.of the administrative and political 
relationships between Puerto Rico and the United States, particularly having to 
do with the execution of internal revenue and customs matters. We are in no 
position to comment on such aspects of the bill with respect to which the com- 
mittee will no doubt consult other Federal ‘agencies ich are wore directly 
concerned. i “ate 

We have been advised by the Bureau of the Budget that there would be no 
objection to the submission of this report to your committee. ; 

Sincerely yours, \“ 
Frepericxk H. Mvuse.uer, 
Secretary of Commerce. 


DEPARTMENT OF THE Navy, 
Orrick or THE SECRETARY, 
Washington, D.C., September 21, 1959. 


Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
U.S. Senate, Washington, D.C. 

My Drar Mr. Cuarrman: Reference is made to your request to the Secreta 
of Defense for the views of the Department of Defense with respect to 8. 2023, 
a bill to provide for amendments to the compact between the people of Puerto 
Rico and the United States. The Secretary of Defense has delegated to the 
Department of the Navy the responsibility for expressing the views of the Depart- 
ment of Defense. 

The purpose of the bill is to amend the act of July 3, 1950, (Public Law 81-600, 
64 Stat. 319) which granted to the people of Puerto Rico the oe to organize 
a government under a constitution of their own adoption. The bill would modify 
the rights of Puerto Rico and the United States now specified in the Puerto Rican 
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Federal Relations Act. It. would grant more autonomy to Puerto Rico in some 
respects and assimilates its status to that of a state in others, depending on what 
is desirable from a Puerto Rican point of view. 

The Department of the Navy on behalf of the Department of Defense is 
opposed to the above-mentioned bill as presently written. 

o achieve the above objectives, the bill incorporates 15 new and revised 
articles in Public Law 600, 81st Congress. The majority of the articles would 
affect the operations of executive agencies other than the Department of Defense 
and the Department defers to the views of such interested agencies. 

Insofar as this bill affects the operations of the Department of Defense, articles 
Ill, VII, and VIII of the bill are of particular interest. Article III deals with 
tax matters. Article VII relates to the transfer of public property and is sub- 
stantially the same as the present 48 U.S.C. 746-748 with one important exception, 
discussed below. Article VIII corresponds to 48 U.S.C. 749 and relates to harbors, 
waters, and submerged lands. ji 

Subsections (e) and (g). of article III relate to the internal revenue laws of the 
United States. It is not.all clear whether these subsections would amend the 
Internal Revenue Code to include Federal salaries of Puerto Rico residents in 
gross income, for Federal income tax purposes, only if derived from sources 
(employment) outside of Puerto Rico, or whether Federal salaries would continue 
to be included in gross income no matter the source from which derived. It is 
also noted that provision.is made in subsection (e) for crediting income tax pay- 
ments to the Commonwealth of Puerto Rico, on income subject to the tax laws 
of the United States, against. Federal income taxes. Questions arise as to whether 
the credits will be allowed without limitation, or whether limitations, such as pro- 
vided in sections 33, 36, and 904 of the 1954 Code will be applicable. If sub- 
section (e) and (g).should operate to exclude Federal salaries earned in Puerto 
Rico from gross income,:for Federal income tax purposes, a question will arise as 
to whether a member. of the Armed Forces not domiciled in Puerto Rico may 
qualify as-a ‘‘resident’’ of Puerto Rico, while serving therein, so as to exclude his 
military pay from his U.S. income tax return. If so, will he then be able to claim 
exemption from Puerto Rico income taxes by reason of the protection afforded 
by section 514.0f the Soldiers’ and Sailors’ Civil Relief Act of 1940, as amended? 
As written, subsection, (e), when viewed in the light of subsection (g) and the 
broad repeal language of section 2 of the bill, leaves much doubt as to the effect 
of S. 2023 on the Internal Revenue Code of 1954, particularly with respect to 
Federal salaries. Furthermore, questions arise. as to the effect of article II(g) 
upon the administration of the internal revenue laws of the United States. This 
subsection, which would. make the internal revenue laws of the United States 
inapplicable to.Puerto Rico except in limited enumerated areas, would apparently 
make such provisions as the gift and estate taxes and property lien laws inappli- 
cable in Puerto. Rico. ' aot 

Article VII abounds in a number of terms which are so vague that problems 
are certain .to develop which will seriously impede any effort to effectively carry 
out the provisions, In the first instance crown property areas should be defined 
with accuracy. No such definition of these or other areas.covered by the bill is 
set forth. Accurate definition of area is essential to avoid later controversy. In 
subsection .(b) the term ‘‘reserved to the United States for public purpose’’ requires 
determinations of what are public purposes. In the same subsection (b) the 
President.is required to transfer crown property ‘‘no longer needed for essential 
public purposes.”’ Here again the term is vague and a standard of essentiality 
is apparently introduced. The payment is to be at “depreciated cost or appraised 
value.” These two terms on the face of them appear to be inconsistent and 
neither term is defined, The requirement that payment be made only for Prop- 
erty ‘‘used. by or useful to the Commonwealth” suggests another criterion. In 
subsection (c) covering lands other than crown property the term “‘essential public 

urposes’”’ is again used and the consideration is stated to be “cost to the United 
Bates,” Thus, in subsection (b) “depreciated cost’’ is referred to whereas in 
subsection (c) ‘‘cost’’ is employed and neither term is defined. 

The report required by article VII(d) would be superfluous insofar as the military 
is concerned. since a similar worldwide report is required by the Department of 
Defense. It is considered that present inistrative procedures in effect in the 
Department.of Defense, conducted in close coordination with the_appropriate 
committees. of both House and Senate, are effective and adequate. In its report 
on the military construction bill for fiscal year 1960 (S. Rept. 296 of May 19, 1959 
at p. 39) the Senate Armed Services Committee, after a review of the Defense 


42622—60——-2 





14 PUERTO RICO ‘FEDERAL RELATIONS ACT 


Department’s real property*transactions during the period August 1955 to March 
1959, observed as follows: 

“This comparison is proof of the effectiveness of the real property review pro- 

am as it is administered by the Assistant Secretary of Defense (Properties and 
Tostafletions) Bs 

The vagueness of the language of article VII, the lack of definition of terms 
therein, and the tailure to set ‘up specifie~procedures which would:be feasible make 
this article of the bill objectionable. 

Article VIII of this proposed bill in its present form is also objectionable. 
This article purports to transfer harbors, streams, bodies of water and submerged 
lands, in and around Puerto Rico, to that Commonwealth. Article VIII seems 
to attempt to follow the stated purpose of the Submerged Lands Act (43 U.S.C. 
1301); namely, the transfer of ownership of land beheath navigable waters, 
although here the transfer would be to the Commonwealth, rather than to a 
State. It is apparent, however, that in this attempt, article VIII fails short of 
the act in some respects and in others, attempts to go too far. 

Because of the magnitude of problems that this legislation could create for the 
military departments in the land and water areas, it is the recommendation of 
the Department of Defense that consideration of those portions of 8. 2023 con- 
cerning land and water areas be postponed until a thorough study of the prob- 
lems involved can be made. 

This report has been coordinated within the Department of Defense in accord- 
ance with procedures es by the Secretary of Defense. 

The Bureau of the Budget advises that there is.no objection to the submission 
of this report: 

Sincerely yours, 
R. L. Krssez, 
Captain, U.S. Navy, 
Deputy Chief of Legislative Affairs 
(For the Secretary of the Navy.) 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., September 11, 1959. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
U.S. Senate, Washington, D.C. 


Dear Senator Murray: This will reply to your request for the views of thi$ 
Department-on-S.-2023,.a bill to proyide-for amendments.to.the. compact. between 
the people of Puerto Rico and the United States. 

Because the bill relates largely to specialized matters outside the particular 
competence of this Department, we cannot make a recommendation as to whether 
it should or should not be enacted. As will appear below, however, we fully 
support what we understand to be the principal objectives of the bill, and we 
consequently consider that suitable legislation to achieve those objectives should 
be enacted. 

Beginning with the enactment in 1947 of the bill authorizing the people of 
Puerto Rico to elect their own Governor (61 Stat. 770), the Congress has displayed 
its confidence in the maturity and wisdom of the Puerto Ricans and in their 
ability to manage their own affairs. It reaffirmed that confidence in 1950 and 
again in 1952, by enactment of Public Law 600 of the 8ist Congress (64 Stat. 
319), by which the people of Puerto Rico were authorized to draft their own 
constitution, and Public Law 447 of the 8lst Congress (66 Stat. 327), by which 
the constitution so drafted was ratified by the Congress, with certain modifica- 
tions. By these actions, the Congress has given meaning to the statement of 
Elihu Root of 60 years ago that'“*'*'* it is our angtiestioned ‘duty to make the 
interests of the people over whom we assert sovereignty the first and controlling 
consideration in all legislation and administration which concerns them, and to 
give them, to the greatest possible extent, individual freedom, self-government 
in accordance with their capacity, just and equal laws, and opportunity for edu- 
cation, for profitable industry, and for development in civilization.” 

These words define accurately what we conceive to be the responsibility of the 
United States with respeet to the people of our offshore areas. It is in light of 
that. responsibility that we have examined S. 2023, relating to Puerto Rico’s 
status and to the rights and responsibilities of her people. 
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As we read it, 8. 2023 is designed to achieve at least four basic objectives which 
we regard as useful and laudatory. The bill would, first, attempt to clarify the 
legal status. of the Commonwealth of Puerto Rico and its relationship to the 
Federal Government. Inasmuch as considerable confusion has existed on these 
subjects since 1952, as evidenced particularly by conflicting judicial decisions, we 
think it eminently desirable for the Congress to consider anew what that status 
and-relationship were intended to be as a result of the laws giving rise to the 
Commonwealth; and, by enactment of appropriate new legislation on the subject, 
to make clear what. Puerto Rico’s status and relationship to the United States 
should be, at least for the immediate future. The reexamination of these matters 
seems to us timely and desirable. ; 

Secondly, S. 2023 anticipates the assumption by the government of the Com- 
monwealth of increased functions and responsibilities, and this seems to us a logical 
step. It is clear to all who are familiar with developments in Puerto Rico in the 
last’ decade that: its progress has been extraordinary, and itis thus reasonable 
but no less commendable, for the people of Puerto Rico to wish to move forward 
in assuming a greater measure of responsibility. This willingness, as evidenced 
by the spirit of article VI of the bill, for example, seems to us to do great credit to 
the people of the Conimonwealth. 

Thirdly, the bill further evidences Puerto Rico’s willingness to assume a greater 
measure of fiscal responsibility. Although the internal revenue laws of the United 
States, including the income tax laws, would in large part remain inapplicable to 
Puerto Rico under article III, a change of some consequence with respect to the 
excise tax treatment accorded to Puerto Rican products would result from article 
III(d). Under.existing.law, Puerto Rican products brought to the mainland are 
subject to the same Federal excise tax as applies to similar products of domestic 
manufacture, but such tax is pac over by the Federal Government. to Puerto 
Rico. Under the provisions of article III(d), Puerto Rican products shipped to 
the mainland would be subject to a Puerto Rican tax (which is not now the case), 
but they would also besubject to the U.S. tax to the extent of whatever difference 
might exist between the United States and the Puerto Rican tax. .This latter 
amount would be paid to the Federal Treasury, rather than to the Puerto Rican 
Treasury. We have been informed that this provision may result in an increase 
of Federal revenues to the extent of approximately $4 million annually. The 
amount will, of course, depend upon the rates adopted by Puerto Rieo concerning 
its own excise tax. If its tax should rise to the level of the Federal tax, the full 
revenue from this source would accrue to Puerto Rico, and none would come to 
the Federal Treasury. So long as the Puerto Rican tax does remain below the 
Federal level, however, the Federal Treasury will benefit from the provisions of 
article’-IIlI(d)::: We are not’ ima» position: at :thistime \to: endorse: the .speeific. 
provisions of article III(d), but we applaud the spirit which they manifest. 

Finally, 8. 2023 would amend the Federal Relations Act in order to remove 
ican which are obsolete or eee in light of Puerto Rico’s status. 

@ consider this objective desirable. For example, we see no reason to perpetuate 
the debt limitations now contained in section 3 of the Federal Relations Act 
(48 U.S.C., sec. 745), and consider that this is a subject which the people of Puerto 
Rico should control, through the amendment of their constitution as anticipated 
by section 2 of the bill. e would similarly agree that section 11 of the Federal 
Relations Act (48 U.S.C., sec. 794), should be deleted as obsolete. Section 11 
ore that reports required by law to be made by the Government of Puerto 

ico to the United States be submitted to the head of the department, designated 
by the President, and that the President may place matters pertaining to Puerto 
Rico in the jurisdiction of such department. This Department: formerly had 
executive. branch responsibility for Puerto Rico. No longer, however, are any 
reports required, and no longer does this Department or any other exercise super- 
vision over Puerto Rico. The section should consequently be repealed. 

To.the extent that §.°2023 is designed. to accomplish the f ing- purposes, 
we fully support its objectives. Other departments and agencies will comment 
upon detailed provisions of the legislation. We wish at this time to comment 
upon only one. The proposed new title of the basic law governing Puerto Rico’s 
relationship with the Federal Government, i.e., “The Articles of Permanent 
Association of the People of Puerto Rico with the United States,’’ implies to us 
a freezing of Puerto Rico’s current status, and it appears to be designed to fore- 
clese. any future consideration: of the status question. This administration has 
made clear that it seeks to keep the door open for the ~~ le of Puerto Rico to 
seek whatever status’ they prefer, within the limits of the Federal Constitution. 
In our view, the people of Puerto Rico should have complete freedom to decide 
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whether their ultimate destiny should be statehood, or independence, or a con- 
tinuation of Commonwealth status. _We recommend that the legislation, includ- 
ing the proposed title, be amended so as to insure that the question of Puerto 
Rico’s ultimate status will be left open for future consideration by both the people 
of Puerto Rico and the Congress. 

We believe that legislation to clarify Puerto Rico’s status and to reaffirm our 
faith in the capacity of its people to govern themselves should be enacted at an 
early date. Such legislation will constitute a new indication of the Congress’s 
regard for the “unquestioned duty’ which Elihu Root described. 

he Bureau. of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 
Sincerely yours, 
Emer F. Bennett, 
Acting Secretary of the Interior. 


Senator Attorr. Mr. Chairman, may I be heard for a moment at 
this time? 

I have an executive meeting of the Appropriations Committee and 
it will be necessary for me to go there. 

I do want to express, and I have previously expressed to the Gov- 
ernor this morning, my appreciation for his being here. It was my 
privilege to be in Puerto Rico last fall for 3 days, and I have been 
tremendously impressed with what has been accomplished there under 
his leadership. 

I make this statement because’'I would not want him or anyone else 
to think I am leaving here simply because of lack of interest, but other 
duties make it necessary that I appear at.another point. 


Senator Jackson. I understand that, Senator Allott, and I believe 
Senator Dworshak has a similar problem. 

I think it might be helpful, Governor, if you sat up with the Resident 
Commissioner andi you could both be there together. _ And if you want 
one of your ‘assistants to be with you, that would be very fine. You 


may proceed. 


STATEMENT OF DR. A. FERNOS-ISERN, RESIDENT COMMISSIONER 
OF THE COMMONWEALTH OF PUERTO RICO 


Commissioner Farnos-Isern..Mr. Chairman, I am grateful for the 
opportunity to appear in — of S. 2023 introduced by. the dis- 
tinguished chairman, Hon. James E: Murray. I have introduced a 
companion bill'in the House of Representatives, H.R. 5926. 

I shall bé very brief in this supporting statement, in order that as 
soon as it is completed I may have, with your leave, the opportunity to 
present avery distinguished witness whose testimony I am sure you 
wish to hear. So I will not discuss the bill thoroughly and in detail 
at this time. I shall make only some general introductory remarks 
with referenee tothe background and the structure of the bill. 

On Mareh 19, 1959, the Governorof Puerto Rico, Hon. Luis Mufioz- 
Marin, approved a joint resolution of the Legislative Assembly of 
Puerto Rico, Joint Resolution 2 of the current session, to express in 
the name of the people of Puerto Rico the request that. certain clari- 
fications and modifications be made with reference to the present 
Puerto Rican Federal Relations Act, as it was provided for by section 
4 of Public Law 600 of the 81st Congress. In accordance. with said 
law, enacted in the nature.of a compact, the Commonwealth was 
created; and it was proclaimed on July 25, 1952. : 

Joint Resolution 2 was forwarded both to the President of the Senate 
and to the Speaker of the House of Representatives, and I understand 
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that it was referred to the respective corresponding committees of 
both Chambers. S. 2023 and H.R. 5926 are intended to implement 
into law the proposals of the Commonwealth of Puerto Rico as em- 
bodied in said resolution. 

In drafting the modifications and clarifications requested, it was 
found that it would be much more convenient to redraft completely 
the Federal Relations Act than to try to amend its language almost 
from beginning to end as, in fact, would have been necessary. For 
this reason the procedure has been followed of deleting the Federal 
Relations Act from section 4 of Public Law 600 and inserting in lieu 
thereof the ‘Articles of Permanent Association.” It is so proposed 
in S. 2023. In order better to understand the need for this procedure, 
it should be recalled that the Federal Relations Act was not new 
legislation enacted for the first time with Public Law 600. Rather, 
it consists of certain sections of the 1917 Organic Act of Puerto Rico 
which were not repealed upon the creation of the Commonwealth. 

It was provided by Section 4 of Public Law 600 that, upon the con- 
stitution of the Commonwealth becoming effective, a number of the 
58 sections of the Organic Act would stand repealed, but 21 were to 
continue in force and effect, as the Puerto Rican Federal Relations 
Act. They were to serve as the framework of the Federal relation- 
ships of the Commonwealth. Moreover, the Federal Relations Act 
not only consists of those 21 remaining sections of the 1917 Organic 
Act, for in turn very important provisions of the first Organic Act, 
enacted in 1900, were continued in force and effect under section 58 
of the Organic Act of 1917. By reference they are a part of the 
Federal Relations Act itself. 


Such legislation, adopted as far back as 1900, or at least as far back 
as 1917, except for minor amendments later adopted, evidently can- 
not be expected to conform adequately to the situation created with 
the advent of the Commonwealth. If only for the Pore of modify- 


ing its language, so as to bring it up to date and make the proper 
references to the Commonwealth, a thorough revision of the Federal 
Relations Act would be called for. Since, in addition, several new 
developments are proposed, the necessity to redraft the Federal Re- 
lations Act becomes evident. As to the new title, it is apparent that 
“Articles of Permanent Association of the People of Puerto Rico 
with the United States” is more descriptive and better conveys the 
intent of a freely accepted association and of the permanence of that 
association. | 

Practically ‘each of the 15 “Articles of permanent association” 

arallels and reflects, in identical ordér, a corresponding section of the 

ederal Relations Act. I suggést, therefore, that to see what clarifi- 
cations and modifications are made in the Fedearl Relations Act by 
adopting the “Articles of permanent association,” each one of the 
articles be compared with the corresponding section of the Federal 
Relations Act. .” 

T might interpolate here, Mr. Chairman, that there is a pamphlet 
being printed where this work is done, and I have some advance 
prints, but' they still need correction. I also would like to say that 
there are some provisions in the bill, the “Articles of permanent asso- 
ciation,’”’ that are not found in the present Federal Relations Act but 
are present law, only that the subject matter’ has been dealt with 
separately in the course of time and they are brought into the ‘Articles 
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of permanent association’”’ because they belong in the structure of 
relationships therein referred to. 

Because of its.importance and in order to evaluate the merits of 
the bill, I should like now to refer to the fact--which follows from 
what I have already said—that the provisions of the Federal, Rela- 
tions Act.dealing with fiscal and. economic matters did not begin 
with the creation of the Commonwealth. When at the turn of the 
century, Puerto Rico. ceased, to be a part of the Spanish monarchy 
and began its life under United States sovereignty, the economy of 
Puerto Rico, from its previously existing pattern, readjusted itself 
to a new framework of fiscal and trade relations created by the Con- 

ess for Puerto Rico under the first Organic, Act, that is, in 1900. 

uerto Rico, therefore, has lived and developed within that frame- 
work for nearly 60 years. Such provisions of the Federal Relations 
Act as created this framework are fundamentally continued in the 
“Articles of Permanent Association.”” There is not much new in 
them in this respect. The most important change proposed represents 
an endeavor of the Ae eerane to contribute, to the extent that 
its economic development may gradually permit, to the support of 
the Federal Government. 

Politically, the fundamental change brought about with the creation 
of the Commonwealth in 1952.is-not to: be found so much in what 
relates to the respective governmental functions and. operations in 
Puerto Rico, in charge either of the Federal or the Puerto Rican 
Governments, The fundamental change was that the entity operating 
as a local government in. Puerto Rico until 1952 ceased, and was 
substituted by another which has been operating in Puerto Rico 
since that date, in. accordance with the terms of Public Law 600. 
Previously, under an Organic. Act, enacted by the Congress, there 
was in Puerto Rico a government for the people of Puerto Rico. 
Since 1952, under a constitution adopted by the people themselves, 
there is in Puerto Rico a government by the people of Puerto Rico. 

Since that date, and in order that the provisions of the Organic Act 
of 1917—together with the provisions of the Organic Act. of 1900, 
which the Organic Act of 1917 continued—may have served the 
purpose of a Puerto Rican Federal Relations Act, it has been necessary 
to interpret them in the context of a new situation. . This has offered 
difficulties and has given rise to litigation and debate. In reenacting 
The provisions of the Federal Relations Act, so as to dispel such diffi- 
culties and end debate, clarification of language is very important. 
The principles that are basic to, the compact are, of course, of great 
importance. My point, however, is that the present bill clarifies and 
does not change these principles as we understand them. 

Most of the concepts heretofore contained in the Federal Relations 
Act are carried into the “Articles of Permanent Association.’’ This 
is evident, proof of an important fact: The creation of the Common- 
wealth of Puerto Rico did not simply happen. The Commonwealth 
has been the result of a gradual evolution; of a continuous, uninter- 
rupted process. In fact and reality, the beginning of, the political 
concept. which has evolved.into the Commonwealth is to be found in 
the provision,of the Organie Act of 1900, some of which, as. we have 
seen, have stood the test of time to this date, The 1900 Organic Act 
organized the Puerto Rican people into a body. politic: ‘The People 
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of Puerto Rico.” It established a pattern for the relations of Puerto 
Rico with the United.States. In the course of time, the people of 
Puerto Rico by gradual.advancement, ultimately organized themselves 
into the Commonwealth of Puerto Rico. 

With the proposed, reenactment of the Puerto Rican Federal Rela- 
tions Act as the “‘Articles of Permanent Association,” the permanence 
of the Commonwealth is made more apparent; its relationships are 
better defined; the terms of reference of its existence, of its attributes, 
of its responsibilities are ‘more adequately stated. Actually, this is 
the most important purpose of the bill. 

For any governmental structure,: or for relationships between 
peoples, to stand through time, to last indefinitely, we must depend 
on more than what may be written into laws, compacts, or constitu- 
tions. We must rely on the fundamentally willing acceptance of the 
people affected. On the other hand, people will give their willing 
acceptance ever more readily when such laws and compacts and con- 
stitutions stand out in clear, easily understandable language, as free 
of vagueness and uncertainties as it may be possible to achieve. 
Therefore, I believe that by perfecting the language of the Federal 
Relations Act, that is, by adopting the ‘‘Articles of Permanent Associ- 
ation,” we will be giving a more solid and permanent spiritual. base 
i the Covnstaneeealidh and what it represents to the people of Puerto 

ico. 

With this, Mr. Chairman, I complete my statement, but I wish to 
say that-I shall be most willing further to discuss the bill before the 
committee whenever it may be convenient, if the committee so wishes. 

Now, Mr. Chairman, allow. me to present to you the witness I re- 
ferred to before. He has come all the way from Puerto Rico in order 
to appear before you today in support of this bill. He is the undis- 
puted leader of the Puerto Rican people. _He has presided over the 
remarkable. development of that island since it. became a Common- 
wealth on July 25, 1952. In fact, as we all know, his distinguished 
services to Puerto Rico extend back to many years before that 
date. The fact that he supports this bill and its companion bill in the 
House, of which I am the sponsor, is to me the source of the greatest 
gratification. 

Mr. Chairman, I have the honor to present to you the Honorable 
Luis Mufioz-Marin, Governor of the Commonwealth of Puerto Rico. 

Senator Jackson. Commissioner Fernds-Isern, before you present 
the Governor, I think we might have a couple. of questions here. 

We are all proud of the great social and economic progress that has 
been made in Puerto Rico. I think the leadership that you and the 
Governor have given to that area, especially in connection with our 
foreign relations, with, Latin America, is certainly something of which 
erica can be very proud. : 

I wanted to ask one or two rather philosophical questions, if I 
ight, so we can get at this problem. 

8 it your judgment that the act of 1950 setting up the Common- 
wealth provided for a compact that could not be changed, except with 
the consent of the people of Puerto. Rico? 

Commissioner FerNés-IseRn. It provides the terms of a compact 
and so was understood by the people. of Puerto Rico and so was 
referred to in the law of 1952. when. the constitution was ratified. 
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Senator Jackson. Is the word “compact” used? I am looking for 
the language of this in order to’get it in proper prospective. I think 
this is a very fundamental question in dealing with this matter. 

If it is a compact supported by the constitution, then of course it is 
true that it could not be changed without the consent of the people 
of Puerto Rico. 

Of course you could have a compact by the Congress, but if it 
was not supported by the constitution it would not be a compact 
as we think of a compact as it pertains to the 50 States on which we 
have passed. 

This is the thing that is not clear in my mind, and I have been 
studying this rather carefully. 

Is it your judgment that in fact your present status, Common- 
wealth status, is based on a compact? 

oti ate Frern6és-Isern. That is the way we have under- 
s it. 

Senator Jackson. So that it could not be changed as it now exists 
without the consent of the Puerto Rican people? 

Commissioner Fernés-Isern. That is correct. 

Senator Jackson. What is the support in the constitution for 
= to do such a thing if it did? 

The provision dealing with territories, article 4, section 3, of the 
Constitution provides that: 


Congress shall have power to dispose of and make all needful rules and 
are a respecting the Territory or other property belonging to the United 
tates : 


But could Compress delegate away that authority so as to bind 
future Congresses? 

Commissioner Frrnés-Isern. I am not a lawyer but I have been 
exposed to law long enough to have an opinion, and it is my opinion 
that if a future Congress cannot be bound by the acts of a previous 
Congress, then the present Congress is not bound by the acts of a 
past Congress. In that case we might understand that all compacts 
made in the past could be later repealed. In that case, for instance, 
how about the admission of the States into the Union? 

Senator Jackson. But that is under another provision of the Con- 
stitution, and the courts have so held. Those compacts are binding 
where Congress acts within the scope of its constitutional authority, 
and they cannot be changed. 

But to my knowledge this has never been done before, and we are 
treading in a new area. Maybe we can get into the legal part of it a 
little later but this goes to the heart of the problem here. 

Now the Bureau of the Budget has raised a question as to the con- 
stitutionality in this letter of June 8, and this pertains to articles 9, 
12, and 15, section 3. They sey. it raises serious questions of consti- 
tutionality and basic Federal policy. 

I presume what they are referring to is the fact that in those par- 
ticular sections, once this bill has been passed, there could be no 
change made except with the consent of the people of Puerto Rico. 

Commissioner Fzrnés-Iszrn. If it is a compact there are two sides 
to it. 

As to the powers of the Congress to enter it, not only under the 
Territorial clause, but as the legislative branch of the sovereign ; sov- 
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ereignty certainly carries with it the power to act in a sovereign 
capacity. 
enator Jackson. You mean the capacity? 

Commissioner Frrnés-Isern. Certainly. 

Senator Jackson. Of course the only question I raise is, we do have 
a body across the street called the Supreme Court, and since Mar- 
bury v. Madison, they have indicated that Congress can only do that 
which the Constitution gives it the power to do. 

The question I raise is, where in the Constitution do we have this 
authority to enter into a compact that will be binding in the manner 
that is proposed in this bill, 

I think this goes to the fundamental question on the substantive 
provisions in the bill. The other matters are something else. 

Commissioner Frrnés-Isern. My answer would be, first that there 
are inherent powers in the Government of the United States derived 
from the fact that it is a sovereign international power, and second, 
specifically, precisely there is the Territorial clause. 

Senator Jackson. My only point is that it is true that there may 
be a no man’s land, and we are indeed a bit venturesome in setting 
up a Commonwealth status, because we have never done that before, 
but the ability of Congress to do that and retain its right to change 
laws is one thing, and the ability to set up a Commonwealth and to 
delegate in perpetuity power which Congress has previously retained 
in the administration of property and territory is something else. 
This is the serious question that concerns me. 

Well, we will go into the legal aspects. 

Senator Anderson has a question. 

Senator ANDERSON. Commissioner Fernés-Isern, you may recall in 
1948 the Sugar Act was passed, and a good deal of the work had been 
done while I was in the Department of Agriculture. I continue to 
have a very lively interest in that Sugar Act. 

Take section IV(a), page 6, and section [X(c), page 14. I want 
to ask your opinion as to whether or not these sections affect the 
present system of sugar production and marketing quotas in our 
present Sugar Act. 

Commissioner Frrnés-Iszrrn. I do not have a copy of the bill 
here. What is the section, Senator? 

Senator ANDERSON. It is section [V(a), on page 6 and section 
IX(c) on page 14. Section IV(a) starts off: 

All merchandise produced or manufactured in Puerto Rico and transported to 
the United States, or produced and manufactured in the United States and 


transported into Puerto Rico, shall be entered at the several ports of entry free 
of duty, and free of quantitative restrictions * * * 


Does that mean that Puerto Rico can grow unlimited quantities 
of sugar and import them into the United States in contravention of 
the sugar treaties we have had with the various countries and States 
of the Nation? 

Commissioner Frrnés-Isern. To the contrary, Senator. 

Senator Anpurson. That is what I wanted to get to. 

You understand, there is no sugar Boag in my State. My labors 


on the Sugar Act were purely based upon our experiences with sugar 
in the period during the war and directly following the war. It took 
a good deal of compromise to get a sugar bill through. 
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The Senator from Wyoming, Senator O’Mahoney, was extremely 
helpful, and other Senators here have an interest in this sugar situ- 
ation. I wanted to be sure that this language did not repeal the 
requirements of the present Sugar Act. 

Commissioner Frrn6s-Isern. The Senator may recall that as a 
member, which I am, of the House Agriculture Committee, and hay- 
ing served now for 13 years, I have been there when the Sugar Act 
has come up before the Congress for quite'a few times. I had this in 
mind all the time. _ 

The Sugar Act was taken to the Supreme Court in the Roig case, 
Secretary of Agriculture v. Central Roig Refining Company, and it was 
of course found constitutional. The Supreme Court held that the 
commerce clause does not impose requirements of geographic uni- 
formity. It held that: 


Congress may devise, as it has done in the Sugar Act of 1948, a national policy 
with due regard for the varying and fluctuating interests of different regions. 


The Court then went on to hold that the Sugar Act— 


does not even remotely impinge on any of the specific limitations of the commerce 
clause. 

Senator AnpEeRson. I am not worrying about whether the Sugar 
Act was constitutional. I think it was. But you have got section 
TX(c) in your bill and in Senator Murray’s bill, that says: 

Statutory laws of the United States heretofore or hereafter enacted shall not be 
deemed to be applicable with respect to the Commonwealth of Puerto Rico unless 
specifically made applicable, shall have force and effect in respect of Puerto Rico 


to the extent that they could be applied if Puerto Rico were a member State of 
the Federal Union. 


Commissioner FrerNnés-Isern. But the Sugar Act applies specifically 
to Puerto Rico. 

Senator AnpErRson. That is what I am trying to find out. 

Commissioner Frrnés-Isern. It applies specifically, and the Sugar 
Act would not in any way be in conflict with this provision of the bill 
or this provision of the bill with the Sugar Act. 

Senator ANDERSON. Would you say that the Sugar Act would not 
be affected, not only not in conflict with, but would not be affected by 
the passage of this legislation? 

Commissioner Frernés-Isern. Not in the least. 

Senator ANDERSON. I think that is a very important statement. 

Senator Jackson. Thank you, Senator Anderson. 

Senator Carroui. Coming back again to article [V(a) on page 6: 

All merchandise produced or manufactured in Puerto Rico and transported to 
the United States, or produced and manufactured in the United States and trans- 
ported into Puerto Rico, shall be entered at the several ports of entry free of 
duty, * * * 

sheet did you have in mind about that? What was the purpose 
of this? 

Commissioner Frrnés-Isern. That has been the law since 1900. 
Puerto Rico is included in the U.S, tariff system. . The same rates of 
tariff that apply in the mainland as against foreign products apply 
in Puerto Rico, with the one exception of coffee. Therefore, there is 
free trade between Puerto Rico and the United States, there has been 
since 1900. That has been basic in the relationship. 

Senator Carro.u. There would be no change in that at all? 
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‘ Commissioner Frrnés-Isern. No, Senator. 

Senator CarRoLL. That is what you meant by saying there were 
about 15 identical provisions? 

Commissioner Frrnés-Isern. That is right. 

Senator CARROLL. And is this one? 

Commissioner FerNnés-Isern. That is right. 

Senator CarRo.u,: Thank you very much. 

Senator ANDERSON. Mr. Chairman, I see that the questions I 
raised were raised also by the Department of Agriculture. I was not. 
aware of this fact, but I have just been handed a copy of a letter writ- 
ten on June 8 by the Department of Agriculture to the Honorable 
James’ Murray, chairman’ of this committee. I notice a paragraph 
saying: 

We also believe article IV should be aménded to make clear that it would not 
modify sections 202 and 207 of the Sugar Act of 1948 as amended, limiting the 


quantities of raw and refined sugar which may be imported into the continental 
United States from Puerto Rico. 


So the Department of Agriculture would be opposed to your bill 
unless there. was a specitic proviso that made sure that the passage of 
this bill would not affect the Sugar Act but would continue to keep 
Puerto Rico subject to the limitations of the Sugar Act. 

You would not object to that type of amendment? 

Commissioner FERN6s-IseRN. I would say there is no objection to 
a change in language that would make matters still more clear; but I 
thought they were clear enough. 

Senator ANDERSON. I am quite sure they are, Mr. Ferndés-Isern, 
but I also wanted to be sure that nobody else misunderstood the 
a including the Department of Agriculture, which is worried 

it. 
‘cinta CaRROLL. One further question on this same section. 

Suppose a foreign nation, for example, Japan, would attempt to 
ship into Puerto Rico foods which could be processed or manufactured. 
Would they be subject to the same duties as they would if they came 
from Japan? 

Commissioner Fernés-Isern. Into the United States? Yes, Sena- 
tor. As.a matter of fact, the customs service in Puerto Rico is 
administered by the customs service of the United States. 

Senator Carrou.. The same now as it was before? 

Commissioner Fern6és-Isern. Yes sir. 

Senator Carrouyt. Would this also be true if there were any proces- 
sing of any sort of manufactured goods coming from any country? 

ommissioner Frrn6s-IsErn. Fro any country. Any merchan- 
dise coming into Puerto Rico must go through the same process and 
the same law applies as if it came in through the port of New York. 

Senator Carrouu. Now let me put a blunt question. 

Is there anything in this bill that would give you a trade advantage 
which you did not have before when you achieved Commonwealth 
status? I am not saying you are not entitled to it. 

Commissioner Frxnés-Isern. There is, and when we get to the 
details of the bill I think we can discuss that. There is a provision 
in the bill whereby certain concessions might be made in the local 
interest without detriment to the U.S. trade or the U.S. market in 
Puerto Rico. 
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Senator Carrouu. To give you greater economic stability. in your 
own government? 

Commissioner Frernés-Isern. That is right, but not unless Con- 
gress would pass upon it again and authorize it. 

eennten ARROLL. We will discuss that later. Thank you very 
much. 

Senator Jackson. Thank you, Senator Carroll. 

Do you have any further questions? Senator Gruening? 

Senator GruEninG. I would like to pursue a little bit the philosoph- 
ical inquiry which the chairman of the subcommittee raised, dealing 
with the general question as to whether the Congress can permanent! 
abdicate any of its powers to change legislation which it has Teasied: 

I notice that in Public Law 600, the language is: 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That, fully recognizing the principle of government 
by consent, this Act is now adopted in the nature of a compact so that the ra 
of Puerto Rico may organize a government pursuant to a constitution of their 
own adoption. 

It says, ‘in the nature of a compact.” 

In this bill, which I take it was drawn up by the people of Puerto 
Rico, we have the language providing, “‘Amendment to the compact.” 
There has been a change in emphasis in the act, Public Law 600. We 
refer to it as “in the nature of a compact,’ and now we have it as a 
“compact.” 

I would like to have it clear whether it is a commitment in the nature 
of a treaty which cannot be changed except bilaterally. 

Commissioner Fernés-Isern. The law of 1950 was first a law, but 
its terms did not become effective until the people of Puerto Rico 
accepted them. Then they became a compact. That is why we refer 
to the compact now. 

But the Congress started with a law embodying the terms of a 
compact. The compact came into existence upon their approval by 
the people of Puerto Rico. 

Senator GrugeninG. Do you see any difference in the shade of 
meaning between the language “‘in the nature of a compact” and the 
simple word “‘compact’’? 

ommissioner FerN6s-IserN. No, Senator. What I think is, that 
the law had to state this in the way it did. Although it was a law it 
was enacted with the effect of a compact, in the nature of a compact. 

Senator Grugnina. I have no further questions. 

Senator Jackson. Thank you, Senator Gruening. 

Governor, we are very pleased to have you back with us again 


today. You may proceed in re own way. 


Governor MuNtoz-Marin. Thank you, Senator. 
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STATEMENT BY THE HON. LUIS MUNOZ-MARIN, GOVERNOR OF 
THE COMMONWEALTH OF PUERTO RICO, ACCOMPANIED BY 
HIRAM R. CANCIO, ATTORNEY GENERAL OF THE COMMON- 
WEALTH OF PUERTO RICO, AND HIRAM TORRES, ASSISTANT 
TO THE GOVERNOR, COMMONWEALTH OF PUERTO RICO 


Governor Muftoz-Marin. Mr. Chairman and the members ‘of the 
committee, I wish to thank the committee for its interest and courtesy 
in affording me the opportunity. to appear before it in support of 
S. 2023 which embodies the proposals of the Commonwealth of Puerto 
Rico, by Joint Resolution No. 2 of its legislative assembly, for clarifi- 
cation of the compact existing between the Federal. Union and the 
Commonwealth of Puerto Rico and for certain modifications of \its 

rovisions. In tne name of the Commonwealth, of its legislature and 
its people, as well as in my own, 1 express our deep appreciation to 
the committee. ' 

The Congress‘of the United States and the people of Puerto Rico 
can feel a legitimate pride in having created the, Commonwealth of 
Puerto Rico, in having made, in a typically dynamic American way, 
an adaptation to the Federal form of government that encompasses a 
new, creative termination of a colonial situation for a community beset 
by economic scarcity; and.in doing so bypassing a narrow nationalism 
as well as an assimilation to what. has on the only pattern of the 


American Union. Puerto Rican conditions were unadaptable to both 
solutions. A state, in the generic sense of the word—a people or- 
panived politically to govern. themselyes—was created in 1952 on the 


asis of an enabling act, approved. by the Congress in the nature of a 
compact and ratified by the people of Puerto Rico, at. the polls, on 
the basis of which. a constitution vernment was established within 
pre of association with the Federal Union. . The process was. as 
ollows: 

The issue of what kind, of political status, the people, of Puerto 
Rico wanted was the main decision debated and called, for in, the 
election campaign of 1948... Three political. parties contested that 
election. The Popular Democratic Party stood for the. basic outline 
of what, later became the Commonwealth relationship; the Statehood 
Republican Party, im coalition with the Socialist and. Reformist 
Parties, stood for classic federated statehood; the. Independentist 
Party stood for independence. The Popular, Democratic Party de- 
scribed the three solutions to the, people as different in structure and 
content but equal, we may say equivalent, in, political. dignity, The 
Commonwealth would be a state associated with the Union in.a new 
manner, by compact and its creation would be. based as in; the case.of 
a federated state, not on unilateral congressional, action, .but on 
congressional action. together with, the action of the Puerto Rican 
voters, as it-so.took place. i aol? 

The result of the election.in round numbers was: The party proposing 
Commonwealth, status,,392,000 votes; the coalition proposing, fed- 
erated statehood, 184,000 votes; the! party proposing, independence, 
65,000 votes... In percentages, 61 percent, 29 percent, and 10 percent, 
respectively. 6... 4\r | 

As a result of that mandate, our Resident, Commissioner introduced 
in the House of Representatives what'became Public Law 600, of 1950. 
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The legislation was sponsored in the Senate by Senators O’Mahoney 
of Wyoming and Butler of Nebraska. . This law, as I have indicated, 
set in motion the process by which the Commonwealth was created. 
It also determined what the relationship between Puerto Rico and the 
Union would be. It did this by retaining, under the name of the 
Federal Relations Act, certain parts of the Organic Act of 1917, 
which in turn referred to the Organic Act of 1900. They were those 
not relating to the internal government of Puerto Rico—which would 
be established by the Commonwealth constitution. The effect of this 
was to continue in the Federal Government the functions relating to 
political and economic international relations, defense, currency, 
citizenship, Federal judiciary and generally the same powers as in 
regard to a classical state. 

On the basis of this enabling act a constitutional convention was 
elected and it wrote and presented to the people a constitution which 
the voters overwhelmingly approved: The constitution came through 
the President to the consideration of Congress, in accordance with the 
terms of Public Law 600. The Congress approved it with certain 
conditions which the constitutional convention accepted. On the 
a day in Puerto Rican meter ree 25th, 1952—I had the 

onor of raising the historic Puerto Rican flag—created as a symbol 


of rebellion against tyranny during Spanish times—to the top of a 
flagpole erected on the left side of the one where the American flag 
flew, a symbol beloved by the Puerto Rican people. This was a proud 
day ‘also for the Congress of the United States and for the American 
people as a whole. 

Although the economic and fiscal relationship between Puerto 
Rico and the Federal Union remained the same, satisfactorily the 


same, as it had been since 1900, the spiritual energy released by havin 

attained a status of political equality, based on an equivalent politica 
dignity—the common -denominator being the principles of command 
and consent—put a new drive into the great effort of the Puerto 
Rican people to conquer their age-old poverty, to defeat economic 
underdevelopment, to work at the creation of a civilization worthy of 
their heart’s approval as well as of their proud association with the 
great American Republic. 

This process, this adaptation of the American system to a complex 
and anguishing situation not otherwise solvable, had been made 
possible by a previous manifestation of the dynamic quality of that 
system, by its refusal to be rendered impotent by the emergence of 
new circumstances, by its capability for enlarging the scope of its 
great basic principles to include the new circumstanees. Before 1898, 
the year in Which new human communities of différent cultural back- 
grounds and of complicated’ economic probléms came under the 
sovereignty of the United States, only two political forms existed 
in the American system: incorporated territories and federated States. 
Under those two categories the American people were hamstrung to 
deal with a new situation to which those categories were entirely 
unsuited. The Congress created and the Supreme Court sustained 
the concept of unincorporated territory, which gave the Federal 
Government scope for what Justice Frankfurter later called creative 
statesmanship. . It-was this seed of wisdom planted in 1900 that 
made possible the fill flowering and greater wisdom of the Common- 
wealth concept as developed in Puerto Rico. 
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We have seen ‘the meaning of this:to the spirit-of the Puerto Rican 

ople. A wider significance, related to the better understanding of 
what the United States means in the free world, can be derived from 
the fact that the Commonwealth of Puerto Rico, collaborating with 
the State Department at its own initiative, is conducting and con- 
stantly broadening a program of technical assistance for the benefit 
of other underdeveloped areas in Latin America, in Asia, in Africa, in 
some parts of Europe, which the Senate Committee on Foreign Affairs 
has recognized, we are very proud to say, as an important contribution 
to the foreign policies of the United States. Close to 9,000 visitors 
from all over the world have availed themselves of this program in 
Puerto Rico and there is no question that, even with Puerto Rico’s 
great economic progress,-if:the politiealtelationship between Puerto 
Rico and the United States had not been one of basic political equality 
and dignity the effects of this program would not have been nearly as 
satisfactory and as useful as they have been. I am about to sign a 
new agreement with the International Cooperation Administration, 
which will make more effective the Commonwealth contribution, not 
only in money but in experience and services to the United States 
technical assistance program with Latin America and other regions. 

A fact of fundamental significance connected with this is the resolu- 
tion of the United Nations approved in 1953 to the effect that Puerto 
Rico had ceased to be a dependency under article 75 of the United 
Nations Charter’and‘that. therefore the United States was no longer 
obligated to render reports to that world body on Puerto Rico. The 
United States was rendering such reports with respect to Puerto 
Rico as a dependent area in the same manner that other nations were 
required to. report concerning their colonies. The United States 
made this presentation to the United Nations at the request of the 
Commonwealth government. I quote from the memorandum of the 
United States to the United Nations on this subject: 

With the establishment of the Commonwealth of Puerto Rico the people of 
Puerto Rico have attained a. full measure of self-government. * * * By the 
various actions taken by the Congress and the people of Puerto Rico, Congress 
has agreed that Puerto Rico shall have, under the Constitution, freedom from 
control or interference by the Congress in respect of internal government and 
administration subject only to. compliance with applicable provisions of the Fed- 
eral Constitution, the Puerto Rican Federal Relations Act and the acts of Con Ss 
cerning and approving the constitution, as may be interpreted by judicial 
ecision. 

Mrs. Frances P. Bolton, a Member of Congress and a United States 
delegate to the United Nations, made clear the great constitutional 
changes which had-oceyrred in Puerto Rico and spoke as follows: 

The authority of the Commonwealth of Puerto Rico is not more limited than 
that of any State of the Union; in fact, in certain aspects is much wider. * * * 

It should be remembered that the functions of the Federal Government in 
Puerto Rico are carried out under the same laws and within the same constitu- 
tional limitations under which they are carried on in behalf of the States. This 
qualifies the exercise ot Federal authority in Puerto Rico and protects the self- 
governing powers of Puerto Rico. 

The Federal Relations Act to which reference has been made has continued 
provisions of political and economic union which the people of Puerto Rico have 
Wished to maintain. In this sense the relationships between Puerto Rico and 
the United \$tates have not changed. It: would be wrong, however, to hold that 
becalise this is so and has been’ so declared in Cumgresb,thve creation of the 'Cém- 
mnonwealth of Puerto Rico does not signify a fundamental change in the status of 
Puerto Rico (Report to the State Department of April 26, 1954, by Hon. Frances 
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P.. Bolton and Hon. James P. Richards to the 83d Cong., 2d sess. on the 8th 
session of the United Nations, Government, Printing Office, pp. 239-241). 

The opposition that arose in the United Nations to the United 
States proposal that it cease reporting with respect to Puerto Rico was 
expressed by the Iron Curtain countries and a few others. Their 
position was that the arrangement, in effect, was a hoax; that the 
United States retained power at any time to terminate the compact 
and to prescribe laws for the internal government of Puerto Rico 
regardless of the compact. These assertions, as we have seen, were 
vigorously refuted by the United States representatives. The United 
Nations General Assembly in its eighth session adopted a resolution 
in which it asserted that it: 

Recognizes that the people of the Commonwealth of Puerto Rico, by expressing 
their will in'a free and democratic way, have achieved a new constitutional 
status; * * * that, when choosing their constitutional.and international status, 
the people of the Commonwealth of Puerto Rico have effectively exercised their 
right to self-determination; * * * that, in the framework of their constitution 
and of the compact agreed upon with the United States of America, the people of 
the Commonwealth of Puerto Rico have been invested with attributes of p litical 
sovereignty which clearly identifies the status of self-government attained by the 
Puerto Rican people as that of an autonomous political entity; *.* * that, due 
to these circumstances, the declaration regarding non-self-governing territories 
and the provisions established under it in chapter XI of the charter can no longer 
be applied to the Commonwealth of Puerto Rico. : 

It is significant that after’ the Territories of Alaska and Hawaii 
became States the United States followed the same procedure before 
the United Nations that it had followed in the case of Puerto Rico 6 
years before. ; 

On May 12 of this year, when the United States Government, 
through its representative in the Information Committee of the 
United Nations, Mr. Mason Sears, was making the same statement 
in regard to Alaska and Hawaii, we Puerto Ricans were proud to see 
our status described as not the same, of course, but equivalent to that 
of those two great new federated States of the Union. ‘The United 
States representative said on that occasion: | ; 

The attainment of statehood by Alaska and) Hawaii comes less than 6 years 
after the adoption of a United Nations resolution concerning the establishment 
of Puerto Rico and its 24% million people as a self-governing commonwealth, 
voluntarily associated by vote of Toe in a compact with the United States 
(United States mission to the United Nations, press release No. 3181). 

We have now had 7 years of experience under the compact. They 
have been years of considerable satisfaction.’ The governmental 
arrangement has worked well. In two cases, the Narcotic Control 
Act and the Technical Changes’ Act to! the Internal Revenue Lav, 
Congress had before it legislation that would’ be contrary to the 
provisions of the compact relationships, Puerto ‘Rico not bein 
subject’ to the ‘application of the internal revenue laws of the Unite 
States. I am happ to report that. in both instances the Congress 
made the applicability of the law to Puerto. Rico conditional upon 
the consent of the Legislature of Puerto Rico. In both’ instances 
the Commonwealth legislature took rapid affirmative action and the 
law became applicable in Puerto, Rico in full consistency. with. the 
eompact and on the basis of mutual consent. 

- ‘What changes does 8.2023 propose to: introduce into the present 
situation? ° ee e y an : 

Senator O’Manonry. Governor, may I interrupt at this point? 





-_ 


— he Ow or See 


PUERTO RICO FEDERAL RELATIONS ACT 29 


Governor Muftoz~-Marin. Surely. LTA 

Senator O’Maunonry. You have continuously, through this presen- 
tation, referred to the compact without the qualifying phrase which 
was used in the legislation preceding the action by the people of 
Puerto Rico on the adoption of the constitution. 

I am brought to ask again the question which the chairman, Senator 
Jackson, asked of the Delegate from Puerto Rico at the outset. 

Do you regard Public Law 600 of the 81st Congress, which was bill 
S. 3336, which having been enacted by the Congress on the 3d of 
July 1950 became the Tas which authorized the people of Puerto Rico 
to draft a constitution—do you call that act a compact? 

Governor MuNoz Marin. Senator, that law that you have men- 
tioned, plus its acceptance by the people of Puerto Rico at the polls, 
plus law 447, in which the Congress approved the Puerto Rican 
constitution—those three actions, Senator, I undoubtedly and un- 
equivocally regard as a compact, which gives great dignity to the people 
of Puerto Rico and great. prestige to the American Union as a whole. 

Senator O’Manoney. Well, it was intended to do that. -I can speak 
from personal knowledge because I was here when that was done and 
played some part in doing it. But I think it is very important to the 
people of Puerto Rico and to the people of the United States that the 
exact facts be made part of the record here. 

I am reading this Public Law 600 now. 


Whereas the Congress of the United States by a series of enactments has 
prosreeni rely recognized: the right. of self-government of the people of Puerto 

co; an 

Whereas under the terms of these congressional enactments an increasingly 
large measure of self-government has been achieved: Therefore 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress.assembled, That, fully recognizing the principle of govern- 
ment by consent, this Act is now adopted in the nature of a compaet'so that the 
people of Puerto Rico may organize a government pursuant to a constitution of 
their own adoption. 

Sec. 2. This Act shall be submitted to the qualified voters of Puerto Rico for 
acceptance or rejection throtigh an islamd-wide referendum to be held in accordance 
with the laws of Puerto Rico: Upon the approval of this Act, by a majority of 
the voters participating in such referendum, the Legislature of Puerto Rico is 
authorized to call a constitutional convention to draft a constitution for the said 
island of Puerto Rico. The said constitution shall provide a republican form of 
government and shall include a bill of rights. 

Sec. 3. Upon adoption of the constitution by the people of Puerto Rico, the 
President of the United States is authorized to transmit such constitution to the 
Congress of the United States if he finds that such constitution conforms with the 
applicable provisions of this Act and of the Constitution of the United States. 

pon approval by the Congress the constitution shall become effective in 
accordance with its terms. 

Sec. 4. Except as provided in section 5 of this Act, the Act entitled “An Act 
to provide a civil government for Porto Rico, and for other p ””, approved 
March 2, 1917, as amended, is hereby continued in force and effect and may 
hereafter be cited as the “‘Puerto Rican Federal Relations Act’’. 

Sxc, 5. At such time as the constitution of Puerto Rico becomes effective, the 
ae provisions of such Act of March 2, 1917, as amended, shall be deemed 
Te . 


pealed: 

(1) Section 2, except the paragraph added thereto by Public Law 362, Eightieth 
Congress, first session, approved August 5, 1947. 

(2) Sections 4, 12, 12a, 13, 14, 15, 16, 17, 18, 18a, 19, 20, 21, 22, 23, 24, 25, 26, 
27, 28, 29, 30, 32, 33, 34, 35, 39, 40, 49, 49b, 50, 51, 52, 53, 56, and 57. 

(3) The last aph in section 37. 

(4) Section 38, except the second paragraph thereof which begins with the 
opt “The Interstate Commerce Act” and ends with the words “‘ not apply 
in Puerto Rico’’. 


42622—60——3 





86 PUERTO RICO FEDERAL RELATIONS ACT © 


Sec. 6. All laws or parts of laws nsistent incowith this Act are hereby repealed. 


~ JT point out that the provision is made in this act in section 2 that 
it should be submitted to the qualified voters of Puerto Rico for ac- 
ceptance or rejection through an islandwide referendum to be held in 
accordance with the laws of Puerto Rico. Then, upon approval, the 
Legislature of Puerto Rico was authorized to call the constitutional 
convention. 

This was accepted. 

Governor MuNoz-Marfn. By a majority of 76 percent of the voters. 

Senator O’Manonegy. Yes, at a vote of the people of Puerto Rico. 

Governor MuNoz-Marfn. That is correct. 

Senator O’Manoney. But the bill which you present to us today, 
instead of referring to Public Law 600 of the 81st Congress as an act 

“in the nature of a compact” refers to what is a compact, and then 

the bill provides—first let me say that the title uses the word “com- 
pact”—“A bill to provide for amendment to the compact between 
the people of Puerto Rico and the United States.”’ 

On page 2, first line: 


Whereas, pursuant to the terms of said compact.* * *. 


Then, the first sentence of the enactment itself after the enacting 
clause says: 

The compact | between the United States and the people of Puerto Rico is hereby 
amended. 4 
And then you undertake to amend section 4 of this act, to strike it out, 
and you substitute new language. 

That is a long bill and many provisions are included: in it, but we 
come “0 age 16 and we find the word “compact,” without an ys "qualify. 

ines , used twice in article XII, which is material which is being 
substituted for the material that is ‘being stricken out of Public Law 
600. 

Then section 2 says, on page 17: 

The compact between the United States and the pba ple of, Puerto Rico is hereby 
further amended by deleting section 5 of Public Law 600, 

Bearing in mind the fact that Public Law 600 was aierone by an 
election by the people of Puerto Rico, is it. not also the fact that by 
section 3 of this bill you are asking that this change be submitted to 
the people? 

Governor Muftoz-Marin. That is correct. 

Senator O’Manoney. So that the people of Puerto Bip will have 
to approve this measure? 

Governor Muftoz-Marfn. That is correct, since it is an | amendment 
to a compact that they approved when that compact was submitted 
to their consideration and ecision, 

Senator O’Manoney. It was in view of the fact that the Congress 
is acting here, not as the people of the United States but as the legis- 
lative representative of the people of the United States, whereas the 
Cor of Puerto Rico would be acting by and of themselves, 

vernor Mufto2-Mangn. Represented by. their qualified voters; 


feoaase O'Minousy. Yes; as ‘set sort 3 in the laws and in the con- 
stitution that they adopted. | 
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You will see I think therefore, why it was that in the act of the 
8ist Congress, Public Law 600, we have referred to this law as ‘an act 
in the nature of a compact, because it was not exactly approved in the 
game manner by the peoples of the two areas. The people of the 
United States did not vote on this but the people of Puerto Rico did. 
The people of the United States acted through their Congress and 
could be bound by that. 

Is that your interpretation of this? 

Governor Muftoz-Marin. Yes, surely. And it: became a compact 
when it was voted on favorably by the voters of Puerto Rico. 

Senator O’Manonry. I want to read some language’ from the 
report of this committee, approving the constitution of the Common- 
wealth of Puerto Rico. This report I had the honor of filing on the 
10th of June 1952, to accompany Senate Resolution 151. On page 5 
of the report there is a paragraph headed ‘Effect of Approval.” 

The committee wishes to take this opportunity to comment on the legal situa- 
tion with respect to the relations between the Federal Government and Puerto 
Rico which will follow upon approval of the constitution by the Congress. Sec- 
tion 5 of Public Law 600 provides that at such times as the constitution of Puerto 
Rico becomes effective, certain specified sections of the act. of March 2, 1917, as 
amended, the present Organic Act of Puerto Rico, shall be deemed repealed. The 
remaining provisions of the Organic Act will continue in force and effect and will 
be cited as the Puerto Rican Federal Relations Act. The provisions of the Or- 
ganic Act which will be repealed are the bill of rights, the directive that the capital 
shall be at San Juan, the organization of the executive, legislative, and judicial 
branches of the Territorial government, the manner in which each shal] be ap- 
pointed or elected, and the scope of authority entrusted to each. The manner 
in which laws shall be enacted and other provisions of like character, each of these 
relates wholly to matters which are the concern of local government and which 
may be found in the constitutions of the States. It was expected; and such is in 
fact the case, that the constitution to be adopted by the people of Fuerto Rico 
would cover the same ground and render unnecessary the retention of these pro- 
visions on the Federal statute books. 

Now let. me ask you: Is it the intention of this bill to amend and 
repeal certain other sections contained in that Organic Act? 

Governor MuNoz-Marfin. Senator, the intention of this bill is not 
to change the compact as it has existed since 1952, since it was per- 
fected in 1952 but only to clarify it and make some additions to it. 
In a: none of this, as we deeply and sincerely view it, is new matter 
at all. : 

The new matter is something else that we have not yet taken up in 
this hearing. 

Senator O’Manoney. Is it not a fact that what you are driving at 
. oa bill now is to perfect the method of handling “purely ‘local 

ae | 

Governor MuNoz-Manrtin. To clarify what in our view has éxisted 
since 1952 and to add a few modifications that seem useful. 

Senator O’Manonzy. Are you seeking to take any authority away 
oe me Congress of the United States or the people of the United 

tates 

Governor MuNoz-Marfn. Well, we will be referring to that when 
we get to the modifications; all that I have been speaking ¢ bout here, 
80 far, are clarifications of what already exists. As to the mocifications 
there are three important ones; but if you will allow me, Sei ator, and 
if the committee will allow me, I would like to make one point before 
it recedes too far into the past in this conversation. 
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It is this: That the compact was perfected with law 447 of 1952, 
in which the Congress of the United States refers to it not as something 
in the nature of a compact but refers to it as a compact. It says: 


Whereas, the Act entitled ‘“‘An Act to provide for the organization of a consti- 
tutional government by the people of Puerto Rico,” approved July 3, 1950, was 
adopted by the Congress as a compact with the people of Puerto Rico, to become 
operative upon its approval by the people— 
and so forth. 

Senator O’Manoney. You are referring now to the constitution, 
the adoption of the constitution, are you not? 

Governor MuNoz-Marin. This is the stage where Congress con- 
sidered and appravee the constitution. It was part of law 600 that 
Congress would do this, and the process had been completed by 1952 
up to that point. 

Senator O’Manoney. I think I am not making a mistake. You 
are now referring to the act of Congress which approved the Con- 
stitution. 

Governor MuNoz-Marin. That is right. 

Senator O’Manonry. And not to 600. 

Governor MuNoz-Martn. No. 

Senator O’Manonry. In other words, the record is clear that it 
was in Public Law 600 that Congress referred to this arrangement as 
in the nature of a compact, but after the Constitution was drafted, 
approved by the President and sent to the Congress for its approval, 
then because we had gone through all the constitutional features on 
this side, it did in fact become a compact. 

Governor MuNoz-Marin. That is right, and Congress so called it 
in those exact terms. 

Senator Carroxu. Will the Senator yield at this point? 

Governor MuNoz-Marin. A part of the Senator’s question remains 
unanswered, as to what, this bill adds to what already exists. Would 
you like me to answer that now? 

Senator CARROLL. I would like to pursue, if I might, the question in 
the mind of the junior Senator from Colorado. tae 

The Senator from Wyoming has made a very important point. See 
if I follow the thought. It may help clear up this constitutional area 
that seems to be the difficulty. 

As I understand it under Public Law 600, we have talked about the 
nature of a compact. Then after it was referred to the people of 
Puerto Rico, who acted, accepted the Constitution, it. came back 
here; and then the Congress, taking the final step, designated a 
compact. . 

Governor MuNtoz-Marin. That is correct. 

Senator Carrot. I think that is very important. : 

_ Senator O’Manoney. I wanted that record to be clear in here. 

-~ ‘There remains, as the Governor has said, the answer to the question 
which I advanced as to whether or not the amendments to sections 4 
and 5 of Public Law 600 of the 81st Congress, constitute changes that 
must be submitted to the people of Puerto Rico, and this bill provides 
that they do. And then the further question, whether those changes 
alter.in any respect the fundamental relationship between the United 
States and Puerto Rico. oluondti “ 

Senator CARROLL. It seems to me that this therefore meets the cry 
and the criticism of those who were opposing in a sense this Common- 
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wealth status, because again the people of Puerto Rico are going to 
make the determination of whatever we do here. : 

Governor Muf'oz-Marin. That is correct. 

‘Senator CARROLL. It is a very important point. It does not quite’ 
meet the question altogether of the power of Congress, whether we: 
can birid future Congresses on this, whether we have got a difficult‘ 
constitutional question. 

Senator Jackson. Of course it does not answer the question of 
whether or’ not, once these changes have been made, they can only be 
changed by the consent of the people of Puerto Rico. ~ 

That is the fundamental question that we get to. The fact that 
we call it @ compact does not make it a compact except insofar as that 
act is supported by the Constitution. 

Senator O’Manoney. But may I point out that on page 18, section 
3 of the pending bill provides specifically: 

This act and any amendments thereto enacted by the Congress shall become 
effective when approved by a majority of the qualified voters of Puerto Rico 
participating in a referendum to be held in accordance with the laws of the Com- 
monwealth of Puerto Rico and upon proclamation by the President after receipt 
by-him of certification by the Governor of the Commonwealth of the results of 
such referendum. 

In other words, the right of the people.of Puerto Rico to approve- 
any changes that are made in this legislation is sacredly- preserved, and 
that is your intention, is it not? - : 

. (Governor M ufoz-M.arin nodded. assent.) 

Senator Jackson. I think we can alliagree.on that, and I do not 
think there is any great constitutional problem on that score. 

Senator O’Manonery. Governor, you were just nodding your head. 
We cannot take a nod.on the sceetiias machine; | : 

Governor MuNoz-Marin. I believe, Senator, that this compact is 
an enrirely real and.valid-one under the Constitution) of .the United - 
States. . The, Constitution of the United ‘States is a.document of 
genius, a document, of political genius. It.is.a document. under; which » 
the-United States: has grown, not only materially but. spiritually, , to ; 
the leadership of-the world... Under that, Constitution of the United 
States, the Constitution.,of the United, States that has been. great 
enough to let the United States grow as they have grown, I think 
this compact.is entirely real, and valid. , The United.States is. ofa 
creative nature and so is its Constitution. eal 

If there,is any doubt about that, of.course, it is the Supreme Court 
that would have to, under the American system, determine as to. that. 

Senator Jackson. In the Constitution of the United States, do we 
have the authority to enter into a compact with an entity other than 
a State which would prohibit the Congress from making any change 
in & law only. with the consent of the,party thereto? 7 

Governor MuNoz-Martn, I think within the creative nature.of jthe 
American Constitution and of the genius of the American system, yes. 

Senator JACKSON, Well, that. is pretty broad, That is like the 
welfare clause of the Constitution. 

‘Senator O’Manonry. Mr. Chairman, I raised this because I wanted 
‘olay on the record here the specific steps that were taken back in 
1952, and I would say now that. they are on the record. Whenever 
We go into executive session, I think that, I can promise the committee - 
Iwill undertake to defend the right of the Congress to dispose of the 
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territory of the United States and make rules, and regulations govern- 
ing under a constitution of this character. 

Governor Muftoz-Marin, Senator, I; would be very glad to send 
@ memorandum.on the law of all this. There is no question in my 
mind that. the Congress can. dispose of territory, but it need not dispose 
in a narrow way. It can dispose in a great way—with greatness of 
outlook—and I think that is what it has done in the case of the Com- 
monwealth of Puerto Rico. 

. Senator O’Manoney. On the 17th of May 1950, this committee 
had a hearing. I was presiding at it. The Delegate from Puerto 
Rico was there, the Commissioner from Puerto Rico was there, the 
Honorable Antonio Fernés-Isern. I must read this paragraph be. 
cause it is a quotation from—— 

Senator Carrotu. Would the Senator permit an interruption? [| 
have had some folks waiting in my office for 30 minutes. This has 
been so interesting I would like to stay with the Governor and hear 
the balance of his statement and also the comments from the dis- 
tinguished Senator from Wyoming. 

I agree that so far as possible we should sustain the theory of 
compact. I like to look on this as a sort of a big brother relationship. 
If we can do it under the Constitution we ought to do it; because I 
think this can cut out the ground from under those people that give 
the impression that we are trying to dictate. 

The able Senator from Wyoming, when he says that when we 
refer it back to the people of Puerto Rico, this may be new, in may be 
novel, but we have a new and novel situation. 

Senator O’Manoney. But it is new and novel only in the sound, 
popular government sense. 

enator CarRouu. I agree with that and of course we are not trying 
to freeze or handcuff by a strict interpretation of a compact, and I 
think that our Constitution is flexible enough to meet the needs. 

I notice here you wanted to move something about the debt limit. 
We will talk about that later. This is again the question of the big 
brother working. It doesn’t want the little brother to run away 
with the finances, either. But these are matters the Senate under the 
pres gaan can work out, and'T think this ‘has’ been'*a’ great’ step 
forward. . 

I apologize for leaving and I hope I see you before you return to 
Puerto Rico. 

Governor Muftoz-Marin. Thank you very much, Senator. 

-Senator O’Manonry. Off the record. 

(Discussion off the record:) 

Senator O’Manonry. On the record. 

I do want to read into the record at this point a paragraph from the 
statement of Commissioner Fernés-Isern. 'This was made on the 17th 
of May, 1950: 

As already pointed out, S. 5556 would not change the status of the Island of 
Puerto Rico relative to the United States. It would not commit the United States 
for or against any specific form of political formula for the people of Puerto Rico. 
It would not alter the powers of sovereignty acquired by the United States over 
Puerto Rico. under the terms of the Treaty of Paris. It would recognize within 
the \peenent fundamental relationships existing between Puerto Rico and the United 
States the right of Puerto Rican community of American citizenry to organize 
at for the purpose of local government in accordance with its own determina- 
ion. 
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That is still the attitude-of the witnesses-before the committee, is 
it not! 

Governor MufNjoz-Martn. The fundamental relation of Puerto Rico 
to the United States of common citizenship, of belonging. to it not in 
the sense of possession but of being in relation to the political system 
of the United States, has not been changed. But, in the exercise of 
the functions of that basic relation, there is change. In the exercise 
of those functions on the basis of those basic relations; a development 
has taken place, the Congress has disposed—and, as I said before, 
disposed greatly—in creating a new kind of a state in Puerto Rico by 
compact. 

Sehiatar O’Manoney. As Senator Jackson said when he was called 
from the room, the other committees are in session and there is a de- 
mand being made on the members of the committee for their presence 
elsewhere; so both he and the Senator from Colorado had to go, and 
others went earlier in the morning. It has been announced, however, 
to the members of this committee that we would have an afternoon 
session at 2 o’clock. It is now 10 minutes after 12 and, in order that 
all the members of the committee as well as the witnesses may be 
fortified by a little lunch, we will take a recess now until 2 o’clock. 

Governor MuNoz-Marin. Thank you very much, Senator. 

(Whereupon, at 12:10 p.m., the committee recessed, to reconvene 
at 2 o’clock of the same day.) 


AFTERNOON SESSION 


Senator GRUENING (presiding). The committee will please come to 
order. 


STATEMENT BY THE HONORABLE LUIS MUNOZ-MARIN, GOV- 
ERNOR OF PUERTO RICO—Resumed 


Senator Gruenine. Governor, if it is agreeable to you I wish you 
would resume your presentation. 

Governor MuNoz-Marfn. I will be very glad to.do so. I had 
described what the compact is and has been since 1952 so there are 
no changes proposed on that but only clarification. 

Now, Thad gotten to the point where I asked the question: What 
changes does Senate bill 2023 propose to introduce into the present 
situation? 

So I will go on reading my statement from thereon. 

The bill that you have before you is in part devoted to what may 
be called cosmetics, that is, eliminating all anachronistic provisions 
which are still part of the compact because they were merely carried 
over into it by reference without any attempt to redraft provisions 
from the Organic Acts of 1900 and 1917. There are two basic points 
that require clarification. First, I hope that the proceedings will 
establish once and for all that Public Law 600 is not merely a piece of 
colonial legislation. This should be cleared up, as it has been denied 
in.cases: litigated before the courts. As the United States Court 
of Appeals for the First Circuit stated, Public Law 600 and the results 
following from it, that is acceptance by the people of Puerto Rico, 
and Public Law 447 of 1952 in which Congress approved the consti- 





36 PUERTO RICO FEDERAL ‘RELATIONS ACT 


tution of Puerto Rico, these do not merely constitute another Organic 
Act or piece of colonial legislation. This should be clear. 

And now I quote from the Circuit Court of Boston:: ‘The quotation 
is as follows: 

The answer to appellant’s contention is that the Constitution of the Common- 
wealth is not just another Organic Act of the Congress. We find no reason to 
impute to the Congress that perpetration of such a monumental hoax. Public 
Law 600 offered to the people of Puerto Rico a ‘‘compact’’ under which, if the 
people accepted it, as they did, they were authorized to “organize a government 
pursuant to a constitution of their own adoption.” 

The compact is an agreement entered into between the Congress 
of the United States seal the people of Puerto Rico, of equal dignity 
with the agreements by which Territories are admitted to statehood. 
The difference is not in political dignity but only in the details of the 
resulting governmental arrangement. 

The other important clarification relates to the applicability of 
Federal statutes in respect. to Puerto Rico. As part of the abolition 
of the colonial or territorial system, Congress authorized the people 
of Puerto Rico to organize their own government, relinquishing to 
them the power to govern themselves with respect to local matters. 
We believe, and the Federal District Court in Puerto Rico, so far the 
only court that has passed on the question, has held, that, Federal 
statutes may apply in Puerto Rico only to the extent/that they could 
apply in respect of the States of the Union. There has, however, 
been some litigation on this subject. and much anti-American propa- 
ganda, both in Puerto Rico and outside of Puerto Rico, adverse to 
the moral validity of the relationship between the United States and 
Puerto Rico. In some cases lawyers have contended that Federal 


laws do not apply in Puerto Rico even though those laws could have 


applied in the States to the particular ‘facts involved? ‘Ii such cases, 
the Commonwealth of Puerto Rico has participated as a friend of the 
court and has supported the application of the Federal laws. In 
other cases, it has been asserted that laws concerning internal details 
of local self-government apply in Puerto Rico:even though they 
would not so apply in the States. In such cases the: Féderal District 
Court, in ——? on the question, has held:that. Federal laws:do not 
apply in Puerto Rico beyond the extent':that they could apply.in 

e States... However, this is an area that should be ‘as free from 
doubt as language can make it. The bill proposes. clarification in 
this respect. 

I have stated the situation as it has existed since the Common- 
wealth was inaugurated in 1952. I have only spoken of clarifications 
of that situation contained in the bill now before your committee. 

As. I say, the modifications, the additions, may be presented in 
three groups: wt 

(1) Self-executing modifications; 

(2) N aieaeliemeeating modifications that. provide a method for 
certain limited future changes, conditioned in each case to. approval 
by the President or Congréss; and ot 

(3) ‘Miscellaneous modifications. 

And. I. might’ add another ‘categorical qualification, just asking 

i that; exist already in the compact but: codifying them in 
much more cogent and easily understandable form. 

The principal self-executing modifications are the following: Trans- 
fer of the debt-incurring limit of the Commonwealth government and 
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of municipal governments from the Federal Relations Act to the 
Commonwealth constitution. This is clearly a local, and not a Fed- 
eral, matter that belongs in the Puerto Rican constitution at a level 
to be fixed under their constitutional processes by the people of 
Puerto Rico themselves. The procedure would be that the debt 
limitation would remain in the Voderal Relations Act until a debt 
limitation had been established in the constitution of the Common- 
wealth. And in this way, there would be avoided a hiatus and the 
government of Puerto Rico would so be protected. 

Another self-executing modification is that which provides that 
appeals from the supreme court of the Commonwealth shall be taken 
directly to the Supreme Court of the United States instead of going 
through the first circuit as at present. This change is recommended 
by the judges of the first circuit themselves. It would expedite cases 
and would place the Commonwealth in this respect in a position 
similar to that of the Federated States of the Union. 

The third important modification initiates and instruments a new 
principle in the relationship between the Commonwealth and the 
Federal Union: The Commonwealth proposes through this modifica- 
tion to begin sharing in the common burdens of the Union so far as 
the development of its economy will permit without cutting down its 
rate of economic growth. This principle I brought forth Gefore the 
Legislature of Puerto Rico in my message of March 1952, before the 
Commonwealth was established, in the following words. I quote 
from my message of March 1952, to the Legislature of Puerto Rico: 


* * * Puerto Rico ought to pay its share into the Federal Treasury as soon 
as it is in an economic position to do so in the same way that it is now contributing 


morally to the good democratic reputation of the Union. It would, however, be 
un-Christian, uneconomic, un-American and extremely foolish to exact such a 
contribution to the Federal Treasury if that were to mean aggravating instead of 
diminishing poverty, surrendering health to disease, closing instead of opening 
schools, lowering instead of eee standards of living, increasing instead of 


decreasing unemployment, and betraying the wing of hope to the claw of despera- 
tion. But a day will come when this will not be so. And when that day arrives 
we ought not to wait until we are asked to share in the burden; we should rather 
be the ones to propose the sharing and to pay for it ourselves in the exercise of 
our own democratic authority and our own sense of responsibility as members, 
in a new way, of a great Union. 


This year the Legislature of Puerto Rico, feeling that our economic 
progress had made it feasible to begin acting on that principle, in- 
cluded a proposal to the effect in the joint resolution in response to 
which the present bills before the Senate and the House have been 
drafted. The device proposed is as follows: Now all Federal internal 
revenue collections on rum and cigars are covered into the Common- 
wealth treasury. Under the bill, in relation to rum, or any other 
distilled liquors that may be manufactured in Puerto Rico, the opera- 
tion proposed would be that the difference between the tax on runi 
or any other distilled liquor levied in Puerto Rico as a manufacturer’s 
tax, and the Federal excise tax, shall be collected as it is now collected 
by Federal officers, but turned into the Federal Treasury instead of 
into the Commonwealth treasury, insofar as that liquor has been 
shipped from Puerto Rico to the continental United States. The 
legislature thought this would be the most proper beginning for a 
sharing of the general burdens of the Union by Puerto Rico. How- 
2, mae is important here is not the details but the principle 
involved. 
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The most important non-self-executing provisions of the bill are 
the following: 

The Commonwealth of Puerto Rico may, from time to time, as its 
ability to do so permits, propose the payment of the cost of Federal 
functions in Puerto Rico, or to take over responsibility for some of 
those Federal functions and such of them that are of a service nature, 
If, but only if, the Congress agrees and accepts such offers, Puerto 
Rico will make the payment or assume the performance of the fune- 
tions. That is a further way in which, in the future, additional 
contributions to the costs of the Federal Union may be made by the 
Commonwealth. But all this would take action by the Federal 
Government at this time. This provision as it is clearly seen is not a 
self-executing one just because this bill is passed by Congress, is 
approved by the Puerto Rican people, and takes effect. 

Another important non-self-executing feature of the bill provides a 
mechanism for taking full advantage of Puerto Rico’s geographical 
and economic position. Although fundamentally the tariff will con- 
tinue to be the same in Puerto Rico as in continental States the idea 
is that Puerto Rico may request the Congress to fix in exceptional 
cases a special rate of tariff on articles imported into Puerto Rico 
from foreign countries, or may request the President, in the exercise 
of his trade agreements functions, to make special provisions for 
Puerto Rico, applicable only in Puerto Rico, in negotiating trade 
agreements. The President would not be obligated to accede to the 
Commonwealth request if he thought it would be prejudicial to the 
Federal Union in general. I do not know whether these permissive 
provisions would be of substantial practical significance, but it is pos- 
sible that they would allow greater flexibility in developing the Puerto 
Rican economy or in lowering the cost of living, which is 17 percent 
higher in Puerto Rico than on the continent, to the Puerto Rican 
consumer, whose income is still, in spite of great progress during the 
last few years, much lower than that of the continental American 
‘consumer. I give an example: The Federal tariff law, which operates 
-in Puerto Rico for the benefit of the Commonwealth treasury, imposes 
a tax on codfish. Codfish is a basic low-cost protein in the diet of the 
Puerto Rican workers. It is imported wholly from Nova Scotia in 
Canada; occasionally some come from Norway. Eliminating this 
tariff would not subtract a cent from the income of the United States 
Treasury, but would cheapen a basic food to the Puerto Rican people. 
The Commonwealth treasury would lose the difference, but it could 
well be the policy of the Commonwealth legislature to prefer benefiting 
the poor consumer in this respect rather than receiving the money for 
general governmental purposes. It may be also that these provisions 
would prove to be useful to the Federal Government because it may 
be possible to benefit a foreign country, as well as Puerto Rico, by 
special trade arrangements applicable only to Puerto Rico. 

I emphasize that any such arrangements, of course, would have to 
be subject to tailormade arrangements, to make sure, for example, 
that goods imported to Puerto Rico at a lower rate do not find their 
way to the United States in such form as unfairly to injure the general 
U.S. economy. 

_. As to miscellaneous provisions, there are a number of them of 
which I shall here give a few as examples: 

Bonds issued by the Commonwealth of Puerto Rico are by the 
Federal Relations Act exempt from taxation by the Government of 
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the United States or Puerto Rico or any State or Territory or polit- 
ical subdivision thereof, or by the District of Columbia. In reti- 
procity, bonds issued by the United States and by States or Terri- 
tories or by any subdivision thereof or by the District of Columbia, 
are exempt from taxation also by the Commonwealth of Puerto 
Rico. But this is now provided only in a law of Puerto Rico. The 
proven bill would transfer it to the compact where it more properly 
elongs. 

The - social insurance laws of the United States under which the 
participating. States or the people of the States substantially pay the 
cost of insurance shall extend to Puerto Rico equally as if Puerto 
Rico were a federated State of the Union under the bill. In this 
section it is made clear that the laws of the United States establish- 
ing programs under which the Federal Government substantially 
contributes the cost, such as grants-in-aid laws shall only apply to 
Puerto Rico if Congress specifically so declares. This is so now, but 
it is well to make it clear in the compact. As to the social insurance 
laws,.referring to them again, the only one that as yet does not 
apply to Puerto Rico is unemployment insurance. We have estab- 
lished our own law which is in operation and awaits the opportunity 
to link up with the Federal law. It is my understanding that the 
Ways and Means Committee of the House is giving favorable consid- 
eration at this time to extending this system to Puerto Rico. 

Another section of the bill provides for clarifying the position of 
certain persons as to their standing as citizens of the United States. 

Another provision of the bill sales to the manner of turning over 


to Commonwealth use Federal property in Puerto Rico that may from 


time to time be declared in excess of Federal needs. 

Another provision of the bill makes the Resident Commissioner’s 
seat in Congress a matter of compact instead of a House rule; in no 
way does it change the rights and duties of the Resident Commissioner. 

other provision of the bill will allow the judge of the Federal 
District Court of Puerto Rico to conduct a trial in Spanish when in 
his judgment—this is only permissive—the interests of justice so 
uire and the parties to the litigation consent. 
hese are most of the provisions, not all, but I have cited them as 
examples of the miscellaneous provisions of the bill. 

Seven years ago, almost to the day, I had the honor of appearing 
before this same committee with regard to the constitution of the 
Commonwealth which had been submitted to the Congress in accord- 
ance with Public Law 600. The whole process had been completed 
excepting final approval of the constitution in accordance with Public 
Law 600 by Congress. At that time I said, I quote from my words 
before this committee 7 years ago: 

As representatives of the U.S. Congress and of the Puerto Rican people, when 
this process is completed, we can proclaim to all our fellow citizens, to the Ameri- 


can Hemisphere and to the world that the last juridical vestiges of colonialism 
ar been abolished in the relationship between the United States and Puerto 


1co.— 
This was in 1952. 


It is a joint job of which we can all feel deeply proud. Although colonial status 
has been in practice it is gradually disappearing. 


I want to say now that‘it never existed in the sense of economic 
exploitation. 
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Senator Gruenina. I would like to interpose there that I think 
that Puerto Rico is extremely fortunate in not being a subject of 
colonial economic exploitation. We cannot say as much for Alaska 
which was a victim of such economic exploitation. Excuse the inter- 
ruption. 

Governor Muftioz-Marin. I am very happy that Puerto Rico has 
never been the subject of economic exploitation, and Alaska, I hope, 
has ceased to be the subject of economic exploitation. 

Senator Grurenine. We think we at least have the tools now, we 
hope, by which we can rid ourselves of that economic exploitation. 

Governor MuNoz-Marin. As I say: 


_ Although the colonial status which has been in practice is gradually disappear- 
ing— 

I was saying this in 1952— 
there has been lacking the basic moral element of freedom, which is consent based 
on free agreement.* * * The principle of compact contained in Publie Law 600, 
specifically and in the fact that it required approval by the Puerto Rican people, 
fully wipes out that moral lack. As we see it, we are not engaged in taking 
‘‘another step in self government’’—this is self government. I do not say that 
the details of our relationship cannot be improved, both from the point of view of 
the American Union and that of Puerto Rico— 


the bill under discussion in 1959 is trying to find improvements from 
both points of view— 


but the principle that such relationship, however it may change, is one of free 
agreement, makes the step we are taking the definite one in self government. 


And I continue to quote from my words in 1952 before this com- 
mittee. 


Of course, colonial status is here being abolished in a new way. It has been 
thought, wrongly as I believe, that there were only two vane of doing so: by grant- 


ing Puerto Rico its separate independence or by making Puerto Rico a federated 
State of the Union. ereby lies a long history of confusion in the minds of our 
fellow citizens of the continental States and of anguish in the spirit of Puerto 
Ricans. For, if anything that was not independence, or federated statehood, was 
colonialism, and if both meant insurmountable barriers, then a proud, civilized, 
and profoundly democratic people would be condemned to live their lives and 
develop the tremendous energies that they need to meet their problems effectively, 
in the shadow of a destructive and poisonous sence of inferiority. This cruel 
dilemma is now being abolished by the creative statesmanship of the Congress, 
of the President of the United States, and of the Puerto Rican people. It is the 
principle of compact that has found the solution. * * * 

There I end the quotation of my words before this committee in 
1952. 

And that, gies er of the committee, is what was created 7 years 
ago. The bill now before you proposes important modifications, but 
no fundamental change to what was then accomplished. 

Thank you very much. ; 

Senator Gruenine. Thank you, Governor. 

Senator Jackson,has returned and will again preside. 

Senator Jackson (presiding). You may proceed. _ 

I was sorry, Governor, I had to be at another meeting at 2 o’clock. 
One of those things you cannot help around here. 

Governor Mufoz-Marin. I know how busy the Senator is. 

Senator Jackson. Senator Gruening, suppose you go ahead now 
and ask any questions you would like to ask of the Governor or Resi- 
dent Commissioner. 
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. Senator GRUENING: Governor, you made a very effective and-mov- 
ing presentation for the case of this legislation. There are a number 
of questions that suggest themselves and one relates to the very 
important modification which’ you have indicated is in the bill, in 
other words, beginning to share the financial burdens of. the Union 
as you say so far as the development of the economy of Puerto Rico 
will permit; Do you propose a method by which a part of the rum 
excise taxes will be turned back to the Treasury of the United States, 
and for the record I think it is striking that you point out that you 
suggested this back in 1952 with a further emphasis on the fact that 
this suggestion, -this. proposal, should come first from the people of 
Puerto Rico and. volunteered rather than have it come after it is 
asked for, by some of the agencies or the people of the United States. 

Now, to clarify this situation further, is it your idea that under the 
provisions of Public Act 600-that the provisions relieving Puerto Rico 
of internal revenue taxation are part of the permanent compact, that 
that is something that. cannot be modified without the consent of the 
people of Puerto Rico? 

Governor MuNoz-Marin. It' is in the Federal. Relations Act, 
Senator, what Puerto Rico’s powers of self government are basically, - 
under the compact; and the powers of the Federal Government are 
as in a State excepting as otherwise provided in the compact. itself; 
and that—-taxation—is one of the things that is otherwise provided 
in the compact itself. 

However, Puerto Rico is taking the initiative in this bill in sharing 
the burdens of the Union in a way that would be made democratic by 
the fact that the Puerto Rican people would be voting for the formula. 
Since this bill by.its own language and by its.own disposition would 
be submitted to the vote of the Puerto Rican people, they would be 
authorizing a beginning of payments to the Federal Treasury thereby 
initiating a sharing. of the common burden of the Union to which 
Puerto Rico in a new way belongs. 

However,. this is only one noeee of doing it. 

What I am chiefly interested in and what I know the Puerto Ricans 
generally are chiefly interested in is not just this particular method of 
sharing the burden, but in some method of beginning this policy in 
such a way that it will not break down the economy of Puerto Rico. 
Obviously, if it did, nothing would be gained, It would be a back- 
ward step instead of what it is, a forward step. 

Senator Grugnina. I think it is obvious from the.entire history of 
the relationship of the United States to Puerto Rico that. the economic 
plight of the people of Puerto Rico was foremost. in the mind of the 
egislators here beginning way back in 1900, For that reason no 
attempt was ever made to include Puerto Rico in the Federal tax 
system and to turn back the collections from the customs to Puerto 

ico. I think that is part of the history and that has been continued 
in the present. legislation ' 

But;the question that I have is whether there is not a distinction 
between the compact which makes it clear that the internal govern-: 
ment of, Puerto Rico;is a matter for, the Puerto Ricans to, decide 
jointly and whether this is not a matter—Federal taxation—that 
moves out.in the field of Federal relations. In other words, Federal 
taxation is in a different category from local self-government... 
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Governor MuNoz-Marin. The matter is in the Federal Relations 
Act. The purpose of that document is precisely to say as part of the 
compact what Federal relations are. 

Senator Jackson. You think therefore that that could not be 
changed without the consent of the Puerto Rican people, that would 
be your opinion? 

Governor Muft\oz-Marin. That certainly is my belief. But we are 
initiating now a more proper law, one in which Puerto Rico not only 
consents but proposes to contribute to the Federal Treasury. 

Senator Grurenine. Yes. 

Governor MuNoz-Marin. That would be properly by the people 
of Puerto Rico voting to begin reversing the process in a logical and 
sensible and reasonable way according to the growth of the economy 
of Puerto Rico. 

Senator Gruentna. On a related subject, I noticed your illustrative 
point that codfish is a very important article in the diet and yet it is 
subject to tariffs which are a burden to the people of Puerto Rico, 
and you thought that an exemption might be made in the tariff to 
take this off Puerto Rico and in which case the only loser would be 
the treasury of Puerto Rico but the consumers of Puerto Rico would 
be the gainers. 

Offhand, that seems like a very reasonable proposal. Whether the 
Congress would be prepared to make such modification is another 
matter. 

Governor Mufjoz-Marin. It need not. This is not self-executing. 
It is just permissive, up to Congress. 

Senator GRUENING. A am wondering whether the same result could 


not be achieved by legislative action. Do you have one great im- 


porter of codfish or several? 

Governor MuNoz-Marin. Several. 

Senator Grueninc. Would it not be possible for the government of 
Puerto Rico to rebate to those the amount of the import duties they 
pay with the understanding that they would offer them to the public 
at the ence price? 

Governor Muftoz-Marin. Yes. But, you see, we are included in 
the general U.S. tariff, in the manner of a customs union. We are 
entitled to protection of our goods in the general U.S. market. The 
goods originating in the States are entitled to the same protection in 
the Puerto Rican market. 

We could theoretically do, as you suggest, and in the case of codfish 
‘it would not impinge upon the real protection of the Puerto Rican 
market for goods produced in the States; but in other cases it could 
so impinge, if we began giving rebates toimporters. It is much better 
to come to Congress with each specific case. 

Senator GruentnGc. One other question: You have made very 
clear what this bill aims to carry out and you call it cosmetics. I 
enpeces Dist would include what the ladies call a permanent. __ 

enator MuNoz-Marfn. Yes, it includes. permanents and also 
includes compacts. _ . 
Senator Jackson. The only question is whether you can open it. 

Governor MuNtjoz Marin. With two hands you can. 

Senator Grureninc. Do you feel that there is a great urgency about 
this errr Do you feel that Puerto Rico suffers materially 
while this legislation is pending? 
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Governor MuNoz-Marin. You mean about the general legislation? 
Senator GrueNninG, Yes. This particular bill. TOM 
Governor MuNoz-Marin. The whole bill? ! 
Senator GRUENING. Yes. ih | 
Governor Muftoz-Marin. I would ask the committee’ to’ expedite 

consideration of the bill as much as it can within their many other 

duties and obligations and within the opportunity that other citizens. 
should have of being heard on the bill, both those that are for the bill 
and those that may be against the bill. 

Within those limitations I would certainly appreciate the quickest 
possible action on the part of the committee. 

Senator GRUENING. But you would not say that there is any great 
hardship or suffering being endured by the people of Puerto Rico until 
this legislation is enacted, would you? 

Governor MuNoz-Marfn. I think the uncertainty in Puerto Rico, 
the endless debate, which I have called a phantasmal debate, on polit- 
ical status would be shortened the sooner this legislation is acted upon. 

Also there is a time element involved, for instance, in the niatter of 
the transfer of the debt limitation clauses from the Federal relations 
statute to the constitution of Puerto Rico. In 2 or 3 years, that may 
involve a very important practical problem for the continued ac- 
celerated rate of economic development of the Commonwealth of 
Puerto Rico. The bill would have to be debated in Puerto Rico. 
Ampleeopportunity for debate should be given before there is a vote 
on it. Then another vote, to amend the constitution of Puerto 
Rico, must take place to include the debt limitation in the con- 
stitution itself. Under the terms of the Commonwealth constitution, 
that means proposal by two-thirds of the legislature and approval by 
the majority of the voters. There should be ample time for debate 
on that also. For those reasons, the most rapid action that can be 
taken within the committee’s other obligations and the chance that 
I certainly favor of other citizens being heard, both those that may be 
for and those that may be against the bil], would be very deeply 
appreciated. 

Senator GRuENING. I am in receipt of a number of letters from 
people of Puerto Rico in opposition to this legislation, and the tenor of 
most of them is that this bill is an effort to drive a wedge between 
Puerto Rico and the United States, to separate Puerto Rico from the 
United States, and to pave the way for independénce. These are 
lem who”do not favor independence and feel this is an entering 
wedge. 

Would you comment: on that? vivid 

Governor Muft‘oz-Marin. I think the impression is either delib- 
erately false or clearly erroneous. There is no such thing. Certainly 
no one has shown more than myself, the impossibility of independence 
in the case of Puerto Rico—no one has shown that more persistently 
than myself since the time a long time ago when I became convinced 
that sisthepeniddnes for Puerto Rico—I am not speaking of otlier eom- 
munities—would not' mean real liberty in the economic sense. © It 
would ‘do away with many other forms of liberty just by putting one 
form of liberty on paper. Commonwealth status. which we have 
chosen is not a colonial status because of the compact principle on 
which it is based... We have chosen another form of liberty not called 
independence. We have chosen to have liberty as ‘a°¢ommonwealth, 
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a creative form of liberty under the American system, instead of what 
would not be real liberty in the case of Puerto Rico under the title of 
independence. 

So, if I have any influence with the people of Puerto Rico, and [ 
seem to have some, it certainly has been exercised and will continue 
to be exercised against independence for these reasons that I have 
just stated. 

However,. the independence feeling and independence movement is 
decreasing very rapidly in Puerto Rico: so it. does not even take my 
influence, whatever it may be, or anybody’s particular influence, to 
make it decrease more rapidly. The independenee party got as much 
as,22 percentof the-vote in the election of 1952; it only got-about 12 
percent of the election of 1956. 1 cannot with any precision prophesy 
what will be their number in the next election. But I venture to 

phesy that it will be considerably less than 12 percent of the vote 
if the Independentist Party decides to go to the elections at. all in 1960. 

So that this allegation in these letters that you mentioned, Senator, 

has no reality at ‘all Besides, look at the modifications that we are 
roposing. 

: me is the debt limitation now? In the statute of Federal 

relations. 

Where is the debt limitation in the States of the Union? In the 
constitution of the State or in the laws of the State. Certainly it is 
not a Federal question. That proposal would make Puerto. Rico 
resemble a federated State more, not less. 

Do we now share financially in the burdens of the Federal Treasury? 
We do not. 

Are we proposing in this bill to share in the burdens of the Union? 


Yes; we are proposing to begin sharing and sharing eecra as the 


eenamny of our government permits us to. This would also make 
Puerto Rico resemble a federated State more, not less. 

Are appeals now taken from the supreme court of Puerto Rico to 
the Supreme Court, of the United States? No; they are taken through 
the district court of Boston. By taking them directly to the Supreme 
Court of the United States from the supreme court of Puerto Rico we 
become more like the federated States of the Union. 

Besides, it is clear to me that the spiritual greatness of the relation- 
ship between peoples is enhanced, and-unions are made closer as the 

rinciples of liberty and mutual consent between them become deeper. 
or that reason I do not believe that our friends in Puerto Rico who 
have more stamps than votes are correct. 

Senator Gruzmnine. Then you would say categorically in answer to 
this fear that is expressed in these letters that there is nothing in this 

islation which precludes at some future time if the people of Puerto 
Rico should change their attitude toward the existing statutes that 
nothing would preclude their choosing either statehood or independ- 
ence at that time? 

Governor MufNtoz-Marin. I could say, Senator, that it might pre- 
clude independence because it affirms the permanent nature of the 
union, of the association; it would not preclude statehood. because that 
is also, of course, a permanent association. | 
Senator Grugninc. Do you not think each generation should be in 
postion to make up its own mind as to its statutes without being 
d by the dead hand of the past? 
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Governor Muftjoz-Marin. I certainly think so. So far as state- 
hood is concerned, in the peculiar economic conditions of Puerto Rico 
it is utterly impossible for generations, I do not however wish to be 
the leader of my great grandchildren. 1 do not know if I could. I 
know I should not. 

Senator Jackson. Governor, I just have more or less some com- 
ments that I would like to make. As I said earlier I think all of us 
are very proud of the progress that has been made in Puerto Rico from 
the standpoint of the improvement of the people, politically, socially, 
and economically. I certainly think that levinlebion that can turther 
that objective should be supported. The thing that troubles me here 
is a fundamental constitutional question. 

As I conceive it, the whole design of the Constitution of the United 
States is that. ultimately every citizen will be able to participate as a 
full and sovereign participant in the Federal function ultimately. It 
does not mean that they all have to do it at once. 

This being true, and knowing that what you are asking for now is 
not a final thing, because we have already passed two different bills 
since 1950, one to enact the law, the other one to ratify the constitu- 
tion, knowing therefore that this is not a final thing, is it wise, is-it 
proper? And certainly I question whether it is constitutional for me 
as one member of the Senate to sit in judgment in the Senate of the 
next Congress. 

I do not believe that I should be given the power to forever bind my 
Government to a situation which does not deal with the ultimate 
provision provided for in the constitution of statehood, to bind my 
successors here in a way that we cannot act unless the people in that 

articular area consent to the action. This troubles me, to be very 
ank about it. 

As I say, this does not go to the merit of the question. It is, I think, 
a proper legal question. In other words, we could provide for every- 
thing you have in here, but remove the provision that stipulates that 
consent must be given. If we do not have the constitutional authority 
to do it anyway, it does not matter what is in here. It does seem to 
me that in light of the letter from the Bureau of the Budget that I 
should ask them to get an opinion from the Attorney General and 
anyone else that would be appropriate within the Federal Government 
as to the constitutionality of the various sections of the bill. 

I want to repeat that it does not follow that I am not in favor of 
giving additional help to Puerto Rico and giving them greater local 
flexibility and greater freedom locally. The thing that does trouble 
me is this jentceoindindal constitutional question, and I say that even 
beyond: the Constitution, even if the Constitution provided for it, 
I do not know whether it is wise when we are dealing with a great 
experiment, a Commonwealth, to tie our hands so that one party to 
the act cannot, and the party that gives the power cannot, later recon- 
sider it without the consent of the other. 

I = just the wisdom of that. I say forgetting the constitu- 
tional questions that I think loom rather large here. 

If you want to comment on that. 

Governor Muftoz-Marin. Yes, surely. 

I do. not suppose the Congress of the United States, even if there 
were no compact saying so, would wish to modify without. the consent 
of the people of Puerto Rico, unilaterally as a colonial power does, 

42622—60-——-4 
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anything already established in Puerto Rico. But aside from that, 
which would be a moral question, I do believe that this compact has 
been existing since 1952, and that perhaps if it gets up to the Supreme 
Court the Court would, according to the American constitutional 
system, give the final word on that. But certainly this has been the 
assumption, this has been what has been existing from 1952, so that 
in this bill the matters that we have been discussing are just clarifica- 
tions. Insofar as-they have gone to the courts, the courts have held 
on them favorably. 

Senator Jackson. Let us forget the procedural or clarification ones 
and deal with the substantive ones. I do not think there should be 
any imputation of colonialism because we want to modify the tax 
laws. But.as I understand it, that is treated here. | 

Governor MuNoz-Marin. Taxation without representation which 
used to be colonialism some 180 years ago. 

Senator Jackson. Of course, you have the right to apply for 
statehood. A lot of States, of course, complain that they are paying 
a lot more of the Federal income taxes which are distributed elsewhere 
within the Union, and if Puerto Rico wants representation as provided 
for in the Constitution I think it would be foolish at this point with 
the economic —— they are making. But the assumption is that 
in dealing with an entity that is indeed an experiment, a Common- 
wealth, which is imperfect and it is going to grow and we want it to 
prosper and“there are going ‘to-have: polbiorielinhash ~teslaite deft in a 
position here where if we want to improve it and to help it we cannot 
act unless the other party consents. 

Governor MuNioz-Marin. That is quite proper, Senator—I refer 
to the consent principle—I cannot see how the opposite should be 
pee in terms of freedom. Would you allow me to explain this? 

ederated statehood is and it will be for several generations at least 
an absolute impossibility for Puerto Rico. 

Now, the Commonwealth status; as I view it, is a final status; the 
fact that it can be amended, that it can be changed, that we'can seek 
improvement of it, does not make it any less final than the American 
Constitution is because you can amend and improve and interpret the 
American Constitution. That is in the nature of improvement of a 
thing that in essence, in itself, is final. That is the way we view the 
Commonwealth status. 

Independence is impossible for Puerto Rico and Puerto Rico does 
not wish it. » Statehood is impossible ‘for Puerto Rico and the people 
of Puerto Rico, perhaps for that reason, favor it only in a relatively 
small percentage of their votes, 24 percent at the last election. 

Now, I would like to say this, Senator: My sense of the creativeness 
of the American people, my sense of the depth and nature of the 
political genius of the United States, leads me to the conviction that 
the United States cannot find themselves impotent to solve a situation 
in a place where, as in the case of Puerto Rico, it cannot become a 
State, at least for many generations, where it cannot become inde- 
pendent and does not wish to, where it does not wish to be governed 
unilaterally because that is not a proper way to be governed in a 
world of freedom. It seems to me impossible that the United States 
cannot find a way of abolishing what would be in essence a colonial 
relationship. ; (ay 

Senator Jackson. No. Let us get this in perspective. 
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Governor MuNjoz-Marin. I think it found a way in 1952. 

Senator Jackson. Governor, let me put this—if I had the consti- 
tutional power to give to Puerto Rico all of the power of local self- 
government that resides in the several States, I would have no hesi- 
tancy about it. But we are talking about something beyond that, 
are we not? We are talking about something here that we are being 
called upon in effect to say that we cannot pass Federal laws that 
are otherwise applicable to all other States, even though the other 
States do not consent. 

Governor MuNtoz-Manrin. Just in a few instances in which the 
compact so states. 

Senator Jacxson. That is the point I am raising. They are rather 
substantial.. Now. look, we cannot get this muddied up by talking 
about local self-government. I am not talkig about in that area. I 
think you should have that. If Congress cannot pass certain laws 
that should apply to the 50 States and to Puerto Rico withovt the 
consent of Puerto Rico, is that not pretty dangerous? 

Governor MuNoz-Marin. It does this, Senator, in the case of the 
States of the Union, because their consent there is represented by you 
and others like you. In Puerto Rico in this new creation that adapts 
Puerto Rico to the Federal system, Puerto Rico is represented by the 
consent given by the people of Puerto Rico at the polls. They have 
consented to those Federal laws that it was proposed to them that they 
consent. to. They have not consented. to ‘those. Rederal laws that it 
was not proposed to them that they consent to. 

Senator Jackson. No. I do not think that follows logically at all. 
I think it is a different kind of consent. You just know, no matter 
what the majority is in the rest of the country, it is too bad: But in 
the case of the United States in the 50 States even if 49 of them out of 
the 100 Senators, which it will be, object the other 51 can insist that 
that be a way. But not so here. All we have to do is have the 
Commonwealth object:and it is not the law. 

Governor MuNoz-Martn. About a matter’appitying to Puerto Rico 
alone, not to the other States; and only as regards the compact, not as 
regards normal Federal laws. This is natural self-government. But 
the States of the Union, the Federated States consented to this when 
they applied to become members of the Union in the classical way and 
were admitted. What I am saying, Senator, is this: The United 
States has created a new thing. 

Senator Jackson. This is not a very simple matter I mean when we 
get into substantive area: It is a pretty cult*one. To me it isa 
pretty serious question. I am called upon, if I could do it, to bind the 
Congress in perpetuity until Puerto Rico consents, when you are 
dealing in an area which we know is not final. This is the thing that 
troubles me because the Commonwealth is 7 years old, as you pointed 
out, and it is obvious that like every great experiment in democracy, 
just like we do every session of Congress, pass a lot of laws to try to 
improve our system and it is going to continue that way. If our 
hands are tied in advance, are we not in a little difficult spot? 

_ Governor MuNoz-Martn. Nobody’s hands should be tied. This 
isan agreement. Agreements do not tie hands. What may tie hands 
is the power of unilateral action, which will certainly tie the hands of 
the one that does not participate in the unilateral action. What I 
am trying to say, Senator, is this: The United States does take action 
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that no future Congress can revoke. Let. us say that is a No. | 
statement that is true. 

The United States grows and something that could not be done 
40 or 50 years before can be done later. The case of Puerto Rico 
and the Philippines are cases in point. After the Spanish-American 
War—I have mentioned something of this today—there were only 
two kinds of entities in the American system, incorporated Territories, 
federated States. ‘Then Puerto Rico and the Philippines came under 
the jurisdiction of the United States. They were entirely new facts 
in the history of the United States. It was an entirely new departure. 
Did the United States find itself hamstrung to deal with the new 
situation by merely legalistic theory? Did the United States find 
itself powerless to deal with the new situation in a proper way? 
Did the United States find themselves in. that situation? They did 
not, Senator. They created something new to deal with that situa- 
tion. They created anew concept, the concept of an unincorporated 
Territory, on the basis of which it could deal with Puerto Rico eco- 
nomically as decently as it has, as wisely as it has and it could deal 
with the Philippines; otherwise it could not have. 

Senator Jackson. Governor, is not your argument the very argu- 
ment why Congress should retain the right to deal with this kind of 
situation because there are new things coming up constantly and if 
we turn around and by one act discharge or abrogate our constitutional 
responsibility to legislate in this area, have we not put ourselves in a 
position of not being able to deal with these new things? 

Governor Muftoz-Marin. That has to be done on the basis of the 
ee of self-government, Senator. I mean the United States 

taken a position before the United Nations on this. This Com- 
monwealth has been existing since 1952. Is it the idea to undo now 
what has been existing since 1952? Is it the idea to undo now what 
the United States informed the world at the United Nations that it 
had done in 1952 in common agreement. with the ‘Puerto. Rican 
people? Of course not, it cannot be. 

Senator Jackson. I mean it is like saying, are we about to undo 
the Social Security Act? Of course, I do not think we are going to 
undo these things. But remember retain this power. It is the 
flexibility that we need it seems to mei boi 

Governor Muftoz-Manrin. But unilateral power, Senator, is not the 
kind of a thing that the United States is representing before the world 
at this time of the world’s history. | It is definitely not. the kind of 
— that I understand ‘the United States is.representing before the 
world. 

Senator Jackson. It is not a matter—— — - 

Governor Muftoz-Marin. It is a new creation.. Puerto Rico is a 
new kind of State. You .can make some irrevocable decisions. It 
may not be: these particular decisions contained in the bill before you. 
It may be-some other decisions would be better. You can make final 
decisions on,this new kind of State as you could make irrevocable 
decisions on the new kind of States of 170 years ago. 

Senator Jackson: From where in the Constitution, Governor, does 
the power stem? — ade 

Governor MuNoz-Marin. It stems from the genius of the American 
pes really because the genius of the American people makes. the 

onstitution flexible... . » £- “100M! 
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Senator Jackson. You cannot make that-~—— 

Governor MuNoz-Marin. Let me sa 

Senator Jackson. That is a kind of hard argument to advocate 
and make as a lawyer. You know before the court you say it stems 
from the genius of the American people, and it all depends what genius 
you are talking about. 

Governor MuNoz-Marin. This would be sometime argued before 
the Supreme Court of the United States, and the Supreme Court of 
the United States perhaps could find as they have found before that 
things that have not been mentioned in the Constitution had been 
there all the time, and that is what has contributed to the growth 
and the greatness of the United States, that possibility of growth, 
that flexibility for growth. 

Senator Jackson. Yes, but let me put it this way. I know what 

ou have in mind. I mean the commerce clause is not to be taken 
literall . Commerce has been defined, and’ naturally it must be 
defined, in the light of conditions as exist at the time. 

But the only section that I can put my finger on is article IV, section 
3 of the Constitution that provides that Congress shall have power 
to dispose of and make all needful rules and regulations respecting 
the territory or other property belonging to the United States. Now 
is there any other provision in the Constitution? 

Governor MuNt'oz-Marin. When a federated State is created, the 
Congress has disposed of that territory by making it a federated 
State. When the Commonwealth was created, the Congress disposed 
of that unincorporated territory by making it a Commonwealth, a 
new creation in the American system. 

Senator Jackson. But by no stretch of the imagination could one 
argue, it seems to me, that the provision in the Constitution providing 
that the States come in on an equal footing and so on, would include 
States other than the States provided for in the Constitution. Now 
the only provision is the one I think I referred to. If you have any 
other citations I would like to have them. I do not know what they 
would be. 

Governor MuNoz-Martn. I would be glad to send you one or more 
memorandums on this. But I am rather 

Senator Jackson. Would you do that? 

Governor MuNoz-Marin. Surely, very glad to do it, Senator. 

Senator Jackson. I would like to have a brief on it, 

Governor Muftoz-Marin. I am rather arguing what we know from 
history, that the United States knows how to meet such situations 
when it has to in a way that is germane with its sense of liberty and 
equality. It knows how to meet them, it has met such situation in 
the case of Puerto Rico, where it is impossible to be a federated State or 
independent, it: has met it by creating this kind of entity in 1952 

Senator Jackson. Let me ask you one other thing. As you see it, 
are there any limitations at all in turning over to the Commonwealth 
the right not to take any action except he its consent? Is there any 
limitation on this power by Congress? 

Governor MuNoz-Marin. at do you mean, not to take any 
action? The Federal Government retains very large power in the 
compact. 

Senator Jackson. I mean delegate to the States all of this, make 
their own rules and regulations about tariffs, what is your attitude 
about that? 
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Governor MuNoz-Marfn. About tariffs? 

Senator Jackson. Yes: 

Governor Muftoz-Marin. No. The compact includes that Puerto 
Rico has the same tariffs as the United States excepting where the 
compact itself makes an exception in the case of coffee. 

Senator Jackson. If they wanted to, they could be excluded al- 
together from any of the tariff provisions by compact? 

Governor MuNoz-Marfn. If Congress wants to and the people of 
Puerto Rico want to, the compact could at any time so provide. 

Senator Jackson. That would be irrevocable except with. their 
consent? 

Governor MuNoz-Marin. Yes, but Congress would not have to 
do it to begin with; or it could condition its approval. 

Senator Jackson. Once it is done, though, according to this, it is 
final, if the other party does not disagree? 

Governor MuNoz-Marin. No, Senator, it does not have to be 
irrevocable. Congress could decide to pass a regular law about this 
without going into amendments of the compact. Then it would be 
just one more Federal law that would apply to Puerto Rico, and 
could be changed at will by Congress. Puerto Rico has already 
given its generic consent to general Federal laws. 

Senator Jackson. My questioning goes to not whether Congress 
in its wisdom would or would not do a certain thing. My questions 
here ge to the fundamental constitutional power of what you can 
include in a compact. 

Do you foresee any situation that would have to be excluded from 
a compact, that you could not include it in a compact? 

Governor MuNoz-Marin. I think the basic conditions of relation- 
ship that go to the root of the life of the community have their place 
properly in a compact. 

Senator Jackson. Where do you draw the line? After a while it 
would become a completely independent state, would it not? 

Governor Moftoz_Mantn. No. 

Senator Jackson. What is the line of demarcation? 

Governor MuNoz-Martn. The line of demarcation in this bill is 
what the line of demarcation in this bill is. 

Senator Jackson. No. I am speaking now constitutionally. Where 
is the line of demarcation? 

Governor MuNtoz-Marfn. What is normal for the Federal power 
is normal for the Federal power in the Commonwealth too. There 
are only two or three exceptions. 

Senator Jackson. In the British Commonwealth of Nations they 
are completely independent and sovereign. 

Governor Muftoz-Marin. The term ‘CCommonwealth” does not 
mean the same in this context as in the British context. We could 
have called it by any other name. 

Senator Jackson. Could you have your own currency? I am not 
saying whether you want to, but I am saying by ee 

Governor MuNoz-Marin. No. In my own view, 1 expressed my 


own view to the Legislature of Puerto Rico a couple of months ago 
when I was sending them a message notifying them I had signed their 
joint resolution making the request that is now embodied in this bill. 

said in that message that there are certain things that under all 
circumstances: would always have to be Federal: defense, political 
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and economic international relations, currency, citizenship, of course, 
and. the: Federal.judiciary. .Those,.I do not.remember.whether.I am 
omitting one—those would always have to be part of the Federal 
ower. 

5 Senator Jackson. This is an opinion. But what is the constitu- 
tional root of this contention? This is your policy. I think it is a 
very wise statement that you are making. But you see my questions 
go to the fundamental lines of demarcation here if there are any. 
How far can you go with this compact concept? 

Governor MufNtoz-Marin. As far as I just said. We are far from 
there yet. That would be the furthest you can possibly or con- 
ceivably go and be within the Federal system. 

Senator Jackson. Why do you make that distinction? One of the 
strongest powers the Government has is the power to tax, yet that 
power can be included as you feel by compact. 

Governor MuNoz-Marin. Yes. 

Senator Jackson. If that is one of the fundamental provisions in 
the Constitution to raise and levy taxes, you say that can be included 
in the compact, but you cannot do anything about currency? What 
is your line of reasoning that makes that distinction? 

Governor MuNtoz-Marin. That it is not desirable todo so. Be- 
sides Congress can always say no to a petition by the people of Puerto 
Rico, to amend the compact in a way in which Congress does not think 
it should be amended. This is a bilateral compact and bilateral 
means Congress, too, naturally. It can say: No, I do not want to 
amend it that way and that is that. 

Senator Jackson. Do you see what I am getting at? What I am 
trying to get clear in my mind, and maybe there is no use going into it 
any more now, but if you will submit it in brief, if you would spell out 
or have someone do it, give an opinion covering those ideas which in 
your judgment you can enter into a compact which is binding and 
which can only os modified or changed by consent of the Common- 
wealth of Puerto Rico and those areas where you cannot cover it by 
compact, could you do that? 

Governor MuNoz-Marin. You mean where they could not be modi- 
fied even if Puerto Rico wanted to or even if Congress wanted to? 

Senator Jackson. Yes. 

Governor MuNoz-Marfn. I would be very glad to do that. 

Senator Jackson. That will be fine. 

(Governor Mufioz’ memorandum on lines of demarcation between 
Federal and Commonwealth authority is set forth in the appendix.') 

Senator Jackson. I want to thank you for your statement, and I 
just want to say that my questions here go to the fundamental con- 
stitutional problem that is very disturbing to me. I do not want you 
to get the idea that I do not necessarily feel that some of these changes 
should not be made. That is not the point. The point is if we make 
them, should we make provision for a situation where Congress cannot 
again deal with that situation unless consent is given by the Common- 
wealth of Puerto Rico. 

Governor MuNoz-Martn. I think, Senator, that you can. Now if 
any of these provisions do not seem to you as the kind of provisions 
that Congress should place into that situation, then, of course, Con- 
gress obviously need not agree to them. There is no question as to 
that. This—the bill—is just a proposal. 


—————— 
1See p. 62. 
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Senator Jackson. I want to study your opinion, when you submit 
it, and of course I asked and I know the Bureau of the Budgat will 
arrange for the Attorney General to submit an opinion on this to us 
because I am concerned about the legal problem here, not just.from a 
technical standpoint, because there are very broad areas where no one 
can predict what the law is, not until the Supreme Court meets and 
ne t particular day says that is the constitutional interpretation 
of it. ; 

Governor MuNoz-Marin. May I just say this? That there are 
some things that the United States can commit itself to irrevocably 
-and those things were not always the same. One is the federated 
States. The United States commits itself to that. Another thing 
which did not come into American history until.1898, as in the case 
of the Philippines, was independence—the independence of the Philip- 
pines. Obviously the United States commits itself to that irrevocably. 
Other things are contracts. Contracts which the Congress of the 
United States commits itself to irrevocably. We have had a very 
sad experience of that in Puerto Rico, of a certain person that got a 
999 year contract on 14 acres in the middle of San Juan and a castle 
for $1 and two or three acres of rural land, and Congress tried, when 
Congress found out that this had been perpetrated on the people of 
Puerto Rico, Congress with its accustomed sense of justice tried to 
undo this and could not. 

Senator Jackson. Governor, I hasten to add I am a poor constitu- 
tional lawyer, and I do not know much about this, but I hasten to 
add that what you are citing now, of course, relates to the due process 
clause I believe of the 14th amendment to the Constitution which 
deals with persons and property and which are limitations as I under- 
stand, the constitutional limitations of action by the Federal Govern- 
ment in dealing with people, and of course likewise the 14th amend- 
ment covers actions by the States. But I do not believe that a com- 
pact such as we are talking about comes in that category. Maybe 
I am wrong. 

Governor MuNoz-Marin. I am not a constitutional lawyer either, 
Senator. I am just an interested observer of history. I say if the 
United States could create such a new concept as that of unincor- 
porated territory in 1900, it can create another new concept. If it is 

ood for the United States and for what the United States means to 
iberty and freedom and dignity and justice, it could create this 
concept of the Commonwealth in 1952, and I think it did. 

Senator Grurninc. I would like to raise a theoretical question for 
your consideration, Governor, which approaches the question from 
the opposite point of view of Senator Jackson, who has been concerned 
in his questioning about the yielding of the permanent power of the 
people of the United States in this matter of compact. 

I can visualize a reverse situation. In the days of our Revolution 
we raised the cry of no taxation without representation. King George 
was not guilty of a kind of colonialism that we have suffered in Alaska 
and Hawaii until statehood and that was. conscription. without 
representation, which I think is far graver. I think taxation without 
representation, while obviously wrong, which. you have disposed of 
by this compact as you see it, but you are still subject to conscription 
without representation. Supposing the people of Puerto Rico 
object to that in the future and the Congress refused to modify it? 
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Governor MuNoz-Marin. We have given our consent in approving 
law 600 as a compact, we have given our consent to that. That is 
one of the many Federal laws that by consent run in Puerto Rico 
automatically: the selective service law and any law relating to 
defense. So we have given our consent to that at the polls. Directly, 
not indirectly through representation, but directly at the polls. 

Senator Grurenine. You think that will not be a cause of future 
dissatisfaction? 

- Governor Muftoz-Marfn: No; and I do not see how American 
citizens could ‘claim the right not to serve in the defense of America. 
American ‘citizens may have money and American citizens may not 
have money and that is a difference that must be taken into consid- 
eration so far as paying taxes is concerned. But all American citizens, 
if they are healthy, have the ability to defend the United States and 
they all have the equal duty to do so as American citizens. That, as 
I see it, is the difference there is between taxation and military service 
for defense of the Nation. 

Senator Jackson. Governor, there is one other question I want to 
raise. 

I have been getting a lot of mail with regard to Federal employees 
in Puerto Rico to the effect the proposed bill would have on their 
status insofar as the bill touches and concerns Federal functions in 
Puerto Rico. We have been receiving'a lot of mail on this expressing 
the concern. 

Governor Muftoz-Marin. That provision in the bill is not a self- 
executing provision. It just provides a method through which the 
Commonwealth can im the future as its economy allows, propose that 
to: the Congress, and the Congress will always have the final say on 
that. But the bill provides that even in case—it may mean that the’ 
Puerto Rican ‘will’ pay for the function and the Federal Government 
will continue to exercise the function. 

Senator Jackson. On the other hand, under this provision, if Puerto’ 
Rico decided by legislative action, the agencies could be taken over 
by the Commonwealth, could they not? 

Governor MuNoz-Martn.* No, of course not. 

Senator Jackson. I mean the functions. 

Governor MuNoz-M arin. If Congress agreed at that time; not 
otherwise. : 

Senator Jackson. Yes. ; 

_Governor Muftioz-Marin. This is a-method for proposing it tothe 
Congress through the President, that/is all. ‘Congress would have the 
final word in any case. I just want'to add one thing: so far as the 
employees are concerned, even assuming that in the future Puerto 
Rico proposed ‘that such a function pass to the Commonwealth, and. 
that the President brought in before Congress and Congress agreed, 
the employees would be protected by the wording of the bil) by the 
same laws and by the same guarantees as they have under Federal 
law, Ithough they would be paid by the Commonwealth. 

Senator Jackson. Any further questions? 

Senator GruENnINnG.' No; I have none. 

Senator Jackson, Governor and Mr. Resident Commissioner, we 
want to’thank you for your presence here today. It is obvious that 
it is going to take some time. We will want to get the reports from 
the Department and we have also had requests from outside witnesses 
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too,-who. want to testify, But your statements here have been help- 
ful so that, both of you gentlemen have given us an opportunity at 
least to get this thing started and:we will call on you. again should the 
occasion arise for additional testimony and clarincation of any of the 
matters that may be brought up during the course of the hearing. 

Commissioner Frernés-Isern. Mr. Chairman? 

Senator Jackson. Yes. 

Commissioner Frrnés-Iszern. I would like to say that in a couple 
of days we may have a pamphlet with an analysis of the bill as com- 
pared with the present Federal Relations Act; with an.explanation of 
each change made. As of now we only have an advanced print. 
There are certain errors in it. Could the pamphlet, when furnished, 
be put in the record? 

Senator Jackson. Certainly. 

It will be an explanation of the bill. We have an earlier one, I 
think. 

Commissioner Fernés-Isern. Yes, but this is more complete be- 
cause in the one that. I understand you refer to there was only an 
explanation of the bill without the bill itself being in there. In this 
pamphlet we will have the bill and the Federal Relations Act and the 
explanation sections and articles side by side all along as they develop. 
As to the advanced copy I would not like to place it in the record 
because there are some errors in the arrangement of the pages. 

Senator Jackson. If you get in touch with Mr. Cafferty or Mr. 
French we will make arrangements so they are included in the pro- 
ceedings here. 

You just get in touch with either of these two committee staff men. 
We will certainly want to have that. There will be no problem 
about it. 

Commissioner Fernés-Isern. Make it a part of the record? 

Senator Jackson. Yes. The only question, maybe it ought to be 
printed as a separate document, almost, should it not? 

Commissioner Fern6és-Isern, Whichever way. 

Senator Jackson. We will work it out one way or the other. Let 
us see how it works out best. I notice itis quitelong. It is a question 
of working it in with the record proper but in any event it will be made 
an official part of the proceedings. - If ‘we can incorporate it right in 
the record we will do that. It might be well to have it as a separate 
pamphlet and have it printed that way. 

Commissioner Fsrnés-Isern. Thank you very much. 

Senator Jackson. Because it will look better and I think it would 
be more helpful as a separate pamphlet. 

Commissioner Frrnés-Isprn. Of course I want to say, allow me, 
that at any time that the committee might want me to appear to go 
over this explanation and discuss each section as compared with each 
article I would be very happy to do it. 

Senator Jackson. I don’t think there is any question but that we 
ee be calling on you for information as we get along later in the 

e 


I-want to state that we-are going to-give all parties an opportunity 
spo 


to be heard, By that I mean esmen for organizations represent- 
ing & mabotaniial : number of citizens with differing points of view. We 
cannot, naturally, entertain testimony from every one of the nearly 
3 million American citizens of Puerto Rico. But we will conduct 
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full and fair hearing, at which all differences of opinion will be fully 
discussed. 

Again I want to compliment both of you gentlemen for your state- 
ments. We appreciate your coming over here today. 

I am directing that these hearings today, together with supple- 
mental material that will be helpful to the committee, be printed. 
The committee has received many, many hundreds, if not thousands, 
of communications on this measure. So numerous are they, in fact, 
that it would not be in the public interest to print all of them, both 
age of the expense involved in the printing and beeause of their 
bulk. 

However, I am directing that all of these communications be 
incorporated, by reference, into these hearings and considered a part 
thereof for all purposes. ‘Incorporated by reference’? means, of 
course, that the complete text of all of the communications will not 
be set forth in the printed record, but that they will be held in the 
committee files and are an official part of the committee’s records on 
the proposed legislation. 

The committee will stand in recess subject to the call of the Chair. 

(Whereupon, at sly cea Tuesday, June 9, 1959, the committee 
adjourned subject to call.) 








APPENDIX 


(At the direction of the chairman the following have been placed in 
the record :) 


[S. 2023, 86th Cong., 1st sess,] 
A BILL To provide for amendments to the wa between the people of Puerto Rico and the United 


‘Whereas, under the terms of Publie Law 600, Eighty-first Congress, the Congress 
of the United States and the people of Puerto. Rico entered into a compact which, 
fully recognizing the principle of government by consent, provided for the 
organization of a government by the people of Puerto Rico pursuant to a con- 
sitution of their own adoption, and which specified in the Puerto Rican Federal 
Relations Act the terms of their association with the United States; and 

Whereas the people of Puerto Rico, on July 25, 1952, created the Commonwealth 
of Puerto Rico within the terms of said compact, pursuant to a constitution of 
their own adoption, which constitution was approved by the Congress in Public 
Law 447, Eighty-second Congress; and 

Whereas, pursuant to the terms of said compact, the Commonwealth of Puerto 
Rico is associated with the Federal Union on the basis of common citizenship, 
common defense, and. international political relations, a common market, a 
common currency, and a common dedication to the fundamental principles of 
democracy incorporated in the Constitution of the United States and safe- 
guarded by the Federal as well as the local judicial system; and 

Whereas the Legislative Assembly of the Commonwealth of Puerto Rico has 

roposed amendments to the compact, subject to ratification by the people of 

uerto. Rico, in order to eliminate therefrom. certain inappropriate provisions 
and to clarify, develop, and perfect its terms so as better to achieve fulfillment 
of its purposes: Therefore 

Be it enacted by the Senate and House of Representatives of the United States o 
America in Congress assembled, That the compact between the United States an 
the people of Puerto Rico is hereby amended by deleting section 4 of Public Law 
or, Eighty-first Congress, and by substituting in lieu thereof the following 
anguage: 

“Sec. 4. The following provisions shall be known and cited as ‘The Articles of 
Permanent Association of the people of Puerto Rico with the United States,’ 

“Article I. The Commonwealth of Puerto Rico comprises the island of that 
name.and. its waters and all the islands and waters of those islands in the West 
Indies, adjacent to the island of Puerto Rico, lying east of the 74th Meridian of 
longitude west. of Greenwich, which are referred to in Article II of the treat 
between the United States and the Spanish Government, entered into on the 10t 
day of December, 1898. 

“Article II. (a) The rights, privileges and immunities of citizens of the United 
States shall be respected in Puerto Rico to the same extent as if Puerto Rico were 
a State of the Union and subject to the provisions of paragraph 1 of Section 2 of 
Article IV of the Constitution of the United States. 

“(b) Full faith and credit shall be given in the Commonwealth of Puerto Rico 
to the public acts, records and judicial proceedings of the several States of the 
Union, the District of Columbia and the Territories and Possessions of the United 
States, and full faith and credit shall be given in each State, the District of Co- 
lumbia and the Territories and Possessions of the United States, to the public 
acts, records and judicial proceedings of the Commonwealth of Puerto Rico. The 
laws of Congress prescribing the manner in which such acts, records and procedures 
shall be approved, applicable to the States of the Union, shall be applicable in the 
case of the Commonwealth of Puerto Rico. 

“(¢) A person charged in any State, Territory or Possession of the United 
States, or the District of Columbia, with treason, felony or other crime, who 
shall flee from justice and be found in Puerto Rico shall, on demand of the exec- 
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utive authority of the State, Territory or Possession, or the District of Columbia, 
from which he fled, be delivered up to be removed to the State, Territory or 
Possession, or the District of Columbia, having jurisdiction of the crime, and g 
person charged in the Commonwealth of Puerto Rico with treason, felony or other 
crime, who shall flee from justice and be found in a State of the Union or a Ter- 
ritory or Possession of the United States, or the District of Columbia, on demand 
of the executive authority of the Cémhmbénwealth pfPuerto Rico, shall be delivered 
up to be removed thereto. 

“Article III. (a) All bonds issued-by-the-United States, or by its authority, or 
by any State, Territory or Possession of the United States, or by any county, 
yaunicipality or-other municipal subdivision of any State, Territory or Possession 
‘of the United States, or by the District of Columbia, ‘or by the authority of any 
of them, shall be exempt from taxation by the Commonwealth of Puerto Rico. 

“(b) All bonds issued by the’ Commonwealth of Puerto Rico or by its authority, 
shall be.exempt from taxation by the Government. of the United States, or by the 
Government of Puerto Rico or of any political or municipal subdivision thereof, 
or by any State, Territory or Possession of the United States, or by any county, 
municipality or other municipal subdivision of any State, Territory, or Possession 
of the United States, or by the District of Columbia. 

‘“‘(c) In the exercise of its power to levy internal-revenue taxes, the Common- 
wealth of Puerto Rico shall make no discrimination between articles imported 
from the United States or foreign countries and similar articles produced or maru- 
factured in Puerto Rico. Upon request of the Commonwealth of Puerto Rico, 
the officials of the Customs and Postal Services of the United States shall assist 
the Commonwealth government in the collection of internal-revenue taxes. 

**(d) Articles of merchandise. of Puerto Rican manufacture coming into the 
United States and withdrawn for consumption or sale shall be subject to taxation 
in Puerto Rico under the internal revenue laws of the Commonwealth of Puerto 
Rico at the same rate as like articles produced for use or consurption'in Puerto 
Rico, and in addition thereto, they shall be subject to payment to the United 
States of a compensatory tax in an amount equal to the difference between the 
internal revenue tax imposed thereon under the laws of the Commonwealth of 
Puerto Rico and an amount equal to the internal revenue tax imposed in the 
United States on like articles of dotheatic manufacture at the point of manufacture 
or production. 

“(e) The income tax laws of the United States shall apply in Puerto Rico upon 
the incomes of residents of Puerto Rico derived from sources outside of Puerto 
Rico, including federal saleries, but income tax payments to the Commonwealth 
of Puerto Rico on such income shall be credited against federal income taxes. 

““(f. The taxes imposed and collected by the United States under subsections 
(d) ie) of this Section shall be covered into the Treasury of the United States. ° 

““(¢) Except as provided in subsections (d) and (e) of this Section, the internal 
revenue laws of the United States shall have no force and effect in. Puerto Rico. 

“‘(h) The social insurance laws of the United States under which the’ partici- 
pating states or the people thereof substantially pay the costs of insurance shall 
extend to Puerto Rico equally as if Puerto Rico were a member State of the Union. 
Laws of the United States establishing programs under which the federal 
government substantially contributes the cost thereof, such as direct aid to the 
needy, and grants-in-aid laws, shall apply to Puerto Rico only if the Congress 
specifically so provides and in accordance with the determination of the Congress. 

“Article IV. (a) All merchandise produced or manufactured in Puerto Rico 
and transported to the United States, or produced and manufactured in the United 
States and transported into Puerto Rico, shall be entered at the several ports of 
entrv free of duty, and free of quantitative restrictions other than those that could 
be placed on commerce if Puerto Rico were a state of the Union and subject to the 
provisions of § 8 of Article I of the Constitution of the United States, 

“(b) The tariffs, customs and duties levied, collected and paid upon all articles 
imported into Puerto Rico from ports other than those of the United States shall 
be the same as those required by law to be collected upon articles imported into 
the United States from foreizn countries except as Congress may otherwise provide 
upon request of the Commonwealth of Puerto Rico: Provided, however, that on all 
coffee in the tean or gro‘ind imported into Puerto Rico, there shall be levied and 
collected a duty in such amount as may be fixed by the Commonwealth of Puerto 
Rico, any. ]vw or part of law to the contrary notwithstanding, 

“(e) The customs of the Commonwealth of Puerto Rico shall be administered 
by the Secretary of the Treasury of the United States or his delegate, and the 
Secretary of the Treasury or his delegate shall designate the several ports and 
subports of entry in Puerto Rico and shall make such rules and regulations and 
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incur in such expenses as may be necessary to’ collect the duties levied, collected 

and paid in Puerto Rico as herein provided, and the Secretary of the Treasury or 

his delegate shall appoint and fix the compensation and provide for the payment of, 

all such officers, agents and assistants as the Secretary of the Treasury or his dele- 
ate may find necessary to employ for the administration of the customs of the 
ommonwealth of Puerto Rico. 

“(d) The proceeds of all tariffs, customs and duties levied and collected in 
Puerto Rico'shall be paid into the Treasury of the Commonwealth of Puerto Rico. 

“(e) At the beginning of each fiscal year and upon certification by the Secretary 
of the Treasury of the United States or his delegate of the amounts necessary 
to defray the expenses incurred in the administration of the customs of the 
Commonwealth of Puerto Rico, the Secretary of the Treasury of the Common- 
wealth of Puerto Rico, out of the funds in his custody, shall advance such amounts 
to the Secretary of the Treasury of the United States, which shall be covered 
into a special fund in the Treasury of the United States to be known as “The 
Commonwealth of Puerto Rico Customs Service Fund’’, and the Secretary 
of the Treasury of the United States is hereby Seinen to make all necessary 
payments for the administration of the Customs Service of the Commonwealth 
of Puerto Rico out of such fund. 

“(f) At the request of the Commonwealth of Puerto Rico, the President of the 
United States may, within the limits of the President’s authority under applicable 
Federal law, negotiate trade and commercial agreements, or special provisions 
in such agreements, applicable to Puerto Rico, and relating to commodities or 
articles of particular importance to the economy of Fuerto Rico, and the Fresident, 
upon request by the Commonwealth, shall exclude Fuerto Rico from any trade 

ment unless he finds that the general interests of the United States require 
that Puerto Rico be included. 

“Article V. (a) All eitizens.of Puerto Rico as defined by Section 7 of the Act 
of April 12, 1900 entitled ‘“‘An Act temporarily to provide revenues and a civil 

overnment for Puerto Rico, and for other purposes’’, and all persons born in 

erto Rico who were temporarily absent from Puerto Rico on April 11, 1899 
and who thereafter returned and established a permanent residence in Fuerto 
Rico and who are not citizens of any foreign country, are citizens of the United 
States. 


“(b) All eee born in Puerto Rico on or after April 11, 1899, are citizens of 
t 


the United States equally as if born in a State of the Union. 

“(¢) This Act shall not be construed as depriving any person of his or her 
citizenship otherwise lawfully acquired by such person, or to extend such citizen- 
ship to persons who have renounced or lost it under the treaties or laws of the 
United States or who are citizens or subjects of a foreign country now residing 
permanently abroad. e 

“(d) Residence in Puerto Rico shall be equivalent to residence in a State of 
the Union for purposes of naturalization under the laws of the United States. 

“(e) Any citizen of the United States who is not otherwise a citizen of Fuerto 
Rico shall be deemed to be a citizen of Puerto Rico upon establishing his residence 
| Puerto Rico in accordance with the laws of the Commonwealth of Fuerto 

ico. 

“Article VI. It is the intention.of the United States and the Commonwealth of 
Puerto Rico that the Commonwealth, from time to time, as its ability to do so 
permits, shall certify to the President of the United States its readiness to pay the 
cost of or to assume the responsibility for specific functions, duties and services 
ieformed by the federal government in Fuerto Rico except those which the 
ederal government should retain in order to fulfill the nature of this permanent 
association. If the President finds that the acceptance of payment by Puerto 
Rico of the cost of such functions, duties or services, or the transfer thereof, is 
consistent with the interests of the United States and the intent of the compact, 
he shall transmit the certification of the Commonwealth of Fuerto Rico to the 
Congress, with his recommendation. If the Congress shall authorize acceptance 
of such payments, they shall become obligations of the Commonwealth of } uerto 
Rico from and after the date specified by the Congress. In the event that the 
Congress shall authorize a transfer of functions, duties or services, such functions, 
duties or services shall, from and after the date fixed by the Congress, be governed 
by and performed under laws of the Commonwealth which shall include provisions 
oe a protection of the rights and tenure of the federal employees who may 

affected. : 

“Article VII. (a) All property acquired by the United States under Article 
VIII of the treaty between the United States and Spain, entered into on the 19th 
day of December, 1898, (hereinafter referred’ to as Crown Property) is and shall 
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be, the property of the Commonwealth of Puerto Rico, subject. to the provisions 
of this Article. 

“‘(b) Such part of the aforesaid Crown Property as is reserved to the United 
States for public pur as of the effective date of this Act shall continue under 
the control of the United States: Provided, that the President of the United 
States, from time to time, notwithstanding any other provision of law, shal] 
transfer to the Commonwealth of Puerto Rico the control over or other rights 
of the United States in the Crown Property or parts thereof, as said contro] or 
rights are no longer needed for essential public purposes of the United States. 
Such transfers shall'be without cost to the Commonwealth of Puerto Rico except 
that the Commonwealth shall pay the depreciated cost or ppereeed fair value of 
any improvements on the property which have been made by the United States 
and which are or may be used by or useful to the Commonwealth. 

“(c) In addition to the provisions of paragraphs (a) and (b) of this Article, 
the President of the United States shall from time to time, notwithstanding any 
other provision of law, dispose of land, buildings and other interests or property 
in Puerto Rico, owned or controlled by the United States, which are not needed 
for essential public purposes of the United States. The President shall first 
offer such land, buildings, interests or property to the Commonwealth of Puerto 
Rico, and if the Governor .of the Commonwealth shall certify that they are 
needed for the public purposes of the Commonwealth, they shall be transferred 
to it at cost to the United States. 

“(d) As soon as practicable, and in no event later than two years after the 
effective date of this Article, each federal agency which owns or controls property 
in Puerto Rico shall submit to the President and the Congress a report specifying 
the lands, buildings and property or interests therein which it owns or controls 
and describing the need, if any, for a continuation thereof. 

‘‘(e) The President of the United States may from time to time accept from 
the Commonwealth of Puerto Rico any lands, buildings or other interests or 
property which may be needed for public. purposes of the United States. 

“Article VIII. The harbor areas, navigable streams, bodies of water and sub- 
merged lands in and around Puerto Rico, which are now under the.control of the 
Commonwealth of Puerto Rico, are hereby transferred to the Commonwealth of 
Puerto Rico: Provided that the use, occupancy and control of said harbor areas, 
waters and submerged lands by the United States or any Department or agency 
thereof shall not be impaired, and that the laws of the United States for the pro- 
tection and improvement of the navigable waters and for the preservation of the 
interests of navigation and Caverns shall continue to apply to Puerto Rico with 
respect to the surrounding waters, harbors and inlets that, may be directly accessi- 


ble at low tide from the open sea, but not including the streams, lakes and lagoons 
othi 


within Puerto Rico; and provided further, that nothing contained in this Act shall 
be construed so as to affect or impair in any manner the terms or conditions of 
any authorizations, permits or other powers heretofore lawfully transferred or 
exercised in or in respect of said harbor areas, waters and submerged lands by 
authorized officials of the United States. 

“Article IX. (a) Except as otherwise provided in this compact, the Federal 
Government shall have and may exercise the same powers in respect of Puerte 
Rico that it has in respect of the several States of the Union. 

“‘(b) Statutory laws of the United States heretofore or hereafter enacted, inso- 
far as they are consistent with this compact and are otherwise applicable, shall 
have force and effect in respect of Puerto Rico to the extent that they. could be 
applied if Puerto Rico were a member State of the Federal Union. 

‘(c) Statutory laws of the United States hereafter enacted shall not be deemed 
to be applicable with respect to the Commonwealth of Puerto Rico unless specifi- 
cally made a licable by Act of.Congress, by reference to Puerto Rico or to the 
Commonw of Puerto Rico by name. 

“Article X. All publie officials of the Commonwealth, its agencies, instrumen- 
talities and political subdivisions, before entering upon their respective duties, 
shall take an oath to support the Constitution of the United States and the 
Constitution of the Commonwealth of Puerto Rico. 

“Article XI. (a) The Commonwealth of Puerto Rico shall be represented in 
the Congress of the United States by a Commissioner of Puerto Rico to the 
United States who shall have all the rights and privileges of a member of the 
House of Repeemcniaures of the Congress except that he shall not be entitled to 
vote in the House of Representatives or to offer a motion to recommit. He shall 
be an ex-officio member of such committees of the House of Representatives as 
may have general charge of matters concerning Puerto Rico and shall also be 8 
member of such other committees as the House may determine. Said Commis- 
sioner shall be entitled to receive official recognition as such Commissioner by all 
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ents of the Government of the United States upon presentation, to the 
Department of State, of a certificate of election issued by the Governor of the 
Commonwealth of Puerto Rico. 

“(b) The Commissioner of Puerto Rico to the United States shall be elected by 
the qualified electors of Puerto Rico, at a general election to be held every four 

ears under the Constitution of the Commonwealth, and his term of office shall 
te four years from the third of January, following his election, and until his 
successor is qualified. 

“(¢) The Commissioner of Puerto Rico to the United States shall be entitled to 
receive the same salary, emoluments, allowances, facilities and services as may be 
provided by law for the members of the House of Representatives. No person 
shall be eligible for election as,Commissioner who is not a bona fide citizen of the 
United States,and of the Commonwealth of Puerto Rico and who is not more than 
twenty-five years of age and who does not read and write the English language. 
In the case of vacancy to the office of the Commissioner by death, resignation or 
otherwise, the vacancy shall be filled for the remainder of the term, as may be 
provided by law of the Commonwealth of Puerto Rico. 

“Article XII, The Commonwealth of Puerto Rico has and shall have full 
powers of self-government consistent with the powers which the Federal Govern- 
ment exercises in accordance with this compact... Such powers shall be exercised 
by the Commonwealth in accordance with the applicable provisions of the Con- 
stitution of the United States, the terms of this compact and the Constitution of 
the Commonwealth of Puerto. Rico. 

“Article XIII.. (a). The jurisdiction of the United States District Court for the 
District of Puerto Rico shall be the same as that provided by law with respect to 
the District, Courts of the. United States in the various districts in the States of the 
Union, ineluding jurisdiction for the naturalization of aliens and residents of 
Puerto Rieo: who are not otherwise citizens of the United States. 

“(b) All proceedings in said Court shall be conducted in the English language, 
but if the judge of said Court shall determine that the interests of justice so require, 
and if the parties consent, he may order that any trial or proceeding be conducted 
in the Spanish language. 

“(c), The qualifieations of jurors, as fixed by the laws of the Commonwealth of 
Puerto Rico, shall apply to jurors selected to serve in United States courts in 
Puerto Rieo, but except in the case of trials conducted in the Spanish language, 
they shall have, as an additional qualification, sufficient knowledge of the English 
language to enable them to serve as jufors. 

“(d) Ne suit for the purpose of restraining the assessment or collection of any 
tax imposed under the laws of the Commonwealth of Puerto Rico shall be main- 
tained in the United States courts. 

“Article XIV. Final judgments or decrees of the Supreme Court of Puerte 
Rico shall be subject to review by the Supreme Court of the United States in like 
manner as the decisions of the highest courts of the several States. 

“Article XV. Nothing in these Articles of Association shall affect the validity 
or applicability of laws of the United States heretofore or hereafter enacted by the 
Congress subject. ta the consent of Puerto Rico which are or have been accepted 
by the Commonwealth in accordance with its terms. 

Suc. 2. Fhe compact between the United States and the people of Puerto Rico 
is hereby further amerided by deleting section 5 of Public Law 600, Eighty-first 
Congress, atid by substituting therefor the following provisions: 

(iostion 5: The following laws are hereby repealed as of the effective date of 
in Act: cata 

“The Aet, of Congress entitled ‘An Act temporarily to provide revenues and a 
civil government. for Puerto Rico, and for other purposes’; approved April 12, 
1900; the-Act.of Congress entitled ‘An Act to provide a civil govertiment for 
Porto Rico and! for other perpen peettted arch 2, 1917, as amended, and 
referred to ad the Puerto Rican Federal Relations Act; and all laws or parts of 
law incensistent- with any of the provisions of this Act or of the eompaet: Provided, 
however, that: until the Commionwealth of Puerto Ried, by amendment’ of its 
constitution, shall have adopted limitations: upon its ee city, it 
shall. not.exceed the limitations upon its public indebtedness set forth in Se¢tion 3 
of the Puerto Ricam Federal Relations Act.’ 

Sec. 3.. This Act and any amendments thereto enacted by the Congress shall 
become effective when approved by a majority.of the qualified voters of Puerto 
Rico participating in a referendum to he held in accordance with the laws of the 
Commoltwentetr of Puerto Rico atid upon proclamation by. the..President. after 
receipt by him of certification by the Governor of the Commonwealth of the results 
of such referendum. 


42622—60——_5 
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» (Set forth below is the memorandum requested by Senator Jackson 
from Governor Mufioz:) 


OFFICE OF THE GOVERNOR 
CoMMONWEALTH oF PuERTO Rico, 
La Fortaleza, San Juan, July 24, 1959, 


Re 5 2023, amendment to the compact between Puerto Rico and the United 
tates 


Hon. James _E,, Murray, 
Chairman, the Senate Commitiee on Interior and Insular Affairs, 
U.S. Senate, Washington, D.C. 

Dear Senator Murray: At the hearings before the committee on June 9 
1959, in connection with S. 2023, Senator Jackson requested ‘a statement of the 
views of the Commonwealth government with respect to the lines of demarcation 
between Federal and Commonwealth authority. 

i 2 appreciate the opportunity to respond to this request, and my response is as 
ollows: 

1. Under S. 2023, as well as pursuant to the existing governmental arrangement 
authorized by Public Law 600, 81st Congress, the allocation of powers, functions, 
and responsibilities between the Federal Government and the Commonwealth 
government is very much like the allocation between the States of the Union 
and the Federal Government. The Commonwealth has full powers of self- 
government, and the Federal Government has the same powers that it has in 
respect of the States of the Union, with the fundamental difference that the people 
of Puerto Rico have no participation in the election of the President, the Vice 
President, the Senate, and the House, and with the further difference that the 
compact contains a few provisions qualifying the exercise of certain Federal 
powers which do not obtain with respect to the States. Each and every one 
of these qualifications has been in effect in Puerto Rico for many years prior to 
the Commonwealth, as specifically noted hereinafter. 

2. Since 1900, the powers of government in respect of Puerto Rico have been 
distributed between a local government in Puerto Rico and the Federal Govern- 
ment itself: that is, since 1900 there has been a local government in Puerto Rico 
with internal jurisdiction,! and the Federal Government has exercised largely 
‘Federal’ or external powers, although Congress retained, and in some exceptional 
instances exercised, power over local matters also. From 1900 through the en- 
actment of the Elective Governor Act for Puerto Rico in 1947, the instruments of 
self-government were progressively placed in the hands of the Puerto Rican 
people. In Puerto Rico v. Shell Co. (302 U.S. 253, 261), decided in 1937, the Su- 
preme Court characterized the powers of the local common territorial government 
as follows: , 

“The grant of legislative power in respect of local matters, contained in section 
32 of the Foraker Act (of 1900) and continued in torce by section 37 of the organic 
act of 1917 (48 U.S.C.A. §§ 774, 821), is as broad and comprehensive as language 
could make it.”’ 

3. The essential difference between the structure of the government prior to 
the Commonwealth status (attained in 1952 and maintained by 8. 2023) and the 
present, structure is not with respect to the distribution of functions, but with 
respect: to the theoretical and legal basis of powers of the local government. In 
other words, prior to the Commonwealth, the local government of Puerto Rico 
was solely the creature and creation of Congress, and it exercised powers that 
Congress merely delegated to it, subject to the overriding will of Congress. Under 
the Commonwealth, however, the source of the power of the local government is 
the people themselves... Their government is organized by them, pursuant to the 
express provisions of the compact. (See Public Law 600, 8ist Cong., sec. 1, and 
constitution of the Commonwealth of Puerto Rico; preamble and art. 1, sec. 1). 
In this respect too, the situation is comparable to that of the several States: that 
is, the people of the States have organized their local governments in the exercise 
of their own rights. In the case of the States? other than the original members 
of the Union, Congress possessed and exercised entire sovereignty during the 
territorial period; but prior to and as part ot the admission of such States to the 
Union, Congress terminated its plenary powers and the people of the territory 
assumed their sovereign rights so as to organize a State government deriving its 
power from the people themselves. ve 

t Of course, this local government was mai 0 Officials, 
hie eae go : totally anned st the top by: federally appointed 
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4. The State governments are subject to the provisions of the U.S. Consti- 
tution; their relationships with the Federal Union are prescribed by provisions of 
the Constitution; and their authority is defined by the Constitution. In the case 
of any area and people that are not a federated state, the relationships with the 
Federal Union are not contained in the U.S, Constitution, but are determined by 
the Congress or by the terms of any treaty that may have been entered into in 
connection with the acquisition of the area, or by any compact or other agreement 
or disposition relating to the territory: e.g., a grant of independence, termination 
of Federal sovereignty, and admission to statehood, or—as in the present case or 
in the case of the Northwest Ordinance—the terms of a compact by which the 

ple of the area acquire certain inalienable governmental rights.* 

In the case of the Commonwealth of Puerto Rico, its authority is defined and 
its interrelationships with the Federal Union are prescribed by the terms of Public 
Law 600, 81st Congress; the Puerto Rican Federal Relations Act which was part 
of Public Law 600, and which, upon adoption of 8. 2023, would be superseded by 
the “Articles of Permanent Association of Puerto Rico with the United States’; 
Public Law 447 of the 82d Congress; the applicable provisions of the Constitution 
of the United States; and the constitution of the Commonwealth of Puerto Rico, 
as approved by Congress in Public Law 447.4 The allocation of functions and the 
respective powers and limitations derived from this allocation are enforced not - 
only by the local courts, but also by the Federal courts. Again, the analogy to 
the States is apparent. 

5. In the case of Puerto Rico, S. 2023 contains a few provisions relating to the 
exercise of Federal power which do not obtain in the case of the States. ach of 
these provisions has in substance been in effect in Puerto Rico continuously since 
1900. The provisions are as follows: 

(a) The provision leaving Puerto Rico outside of the fiscal system of the United 
States is continued with certain exceptions. Since 1900, the law has provided 
that the internal revenue laws of the United States shall have no force and effect 
in Puerto Rico. However, the income tax laws of the United States apply upon 
the incomes of residents of Puerto Rico derived from sources outside of Puerto 
Rico; the salaries of Federal employees in Puerto Rico are subject to the Federal 
tax;5 and as a result of action taken by the Commonwealth legislature and the 
Congress, the Federal social insurance taxes, narcotics taxes, taxes under the 
Sugar Act,* and industrial alcohol taxes, are applied in Puerto Rico.’ 

he basis for the historic exclusion of Puerto Rico from the U.S. fiscal system 
‘are: (i) the economic position of Puerto Rico; (ii) the fact that Puerto Rico does 
not have voting representation in the Federal Government; and (iii) the fact that 
Puerto Rico is and always has been “unincorporated” territory of the United 
States without any understanding that it will be incorporated or will be admitted 
to statehood. Balzac v. People of Puerto Rico (258 U.S. 298 (1922)). 

(b) The excise taxes collected on rum and cigars of Puerto Rican manufacture 
and shipped for sale in the United States have been’ covered into the treasury of 
Puerto Rico since 1900. The bill proposes to modify this historic benefit which 
Puerto Rico has received, with the result that Puerto Rico will be giving up eight 
‘or nine million dollars of such revenue for the purpose of contributing toward the 
expenses of the Federal Government (art. III (d)). 

(c) Article IV of S, 2023 continues the substance of provisions which have been 
the law since 1900, to the effect that the proceeds of all tariffs, customs and 
duties collected in Puerto Rico shall be paid into the Treasury of the Common- 
wealth, The tariffs, etc. on articles imported into Puerto Rico from ports other 
than those of the United States are the same as upon articles imported into the 
United States, except that Puerto Rico has the authority to fix the duty on coffee 
imported into Puerto Rico since 1900 for the purpose of protecting the Puerto 
Rico ‘coffee industry. 

(d) The bill provides that grants-in-aid legislation by the Congress are not 
automatically extended to include Puerto Rico (art. IIT (h))._ - 

6. With the foregoing differences as to the exercise of Federal power, the dis- 
tribution of functions between the Commonwealth and the Federal Union is the 


ty This point is elaborated in the Paeneenndem of law previously submitted to the committee on behalf 

, and art. XII of 8, 2023. The basic demarcation of functions ts found in arts. 

are of secs. 9and 37 of the Federal Relations Act, which, in turn, were 

etentolin aitanatione 4 geyy inlets of let which appeared in the Organic Act of 1900 (sec. 14 and 15ofthe 
Organic Act of 1917, secs. 9 an 37). 

«hee deashartenes vopert ti ecsenbiiny Ti, 7000, Tpk No. 2174, 84th Cong. 2d'sess., p. 9, : 

ny =  Seeeabinity of these laws, to which the Commonwealth has consented, is continued under 8. 2023 
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same as in the States. There are certain entirely permissive provisions which 
might or might not be acted upon in the future, depending on whether the Federal 
Government would or would not wish to give its consent to pertinent, proposals 
. that may at a future time be made by the Commonwealth. 

7. The parallel between the Commonwealth arrangement and that of the States, 
with respect to the general application of Federal authority, is demonstrated by 
the provisions of article IX of 8. 2023. Federal laws will, with the exceptions 
noted, be applicable in respect. of Puerto Rico to the extent that they apply with 
respect to States of the Union, unless the Congress does not. make Tee ap- 

. plicable in the case of the Commonwealth. 

8. It is essential to note that the bill does not require the consent. of Puerto Rico 
to the applicability of Federal laws in general. Such consent would be required 
only if and to the extent that the Congress should wish to apply a law to Puerto 
Rico which is inconsistent with the terms of the compact. Examples of this sort 
of situation, and of the action taken pursuant thereto, are found in three instances 
which arose during the past 7 years since the Commonwealth government was 
organized: namely, with respect to the Sugar Act of 1954, the Narcotic Contro] 
Act of 1956, and the Excise Tax Technical Changes Act of 1958. But apart from 
these unusual situations, the consent of the Commonwealth is not required to the 
applicability of Federal law. 

9. As has been noted before, 8. 2023 contains two entirely permissive provisions 
by which, if the Federal Government so desires and the Commonwealth also so 
desires, there may possibly be further differences between the position of the States 
and of the Commonwealth. _ These are: 

(a) In order that Puerto Rico may make further contributions toward the ex- 
penses of the Federal Government as the Commonwealth’s capacity to do so 
develops, the bill provides that the Commonwealth may advise the Congress that 
it wishes to pay the cost of certain Federal services in Puerto Rico or to relieve 
the Federal Government of the performance of certain functions in Puerto Rico. 
ce Seaes only if—the Congress agrees, such payments or transfers of functions will 
take place. 

(6) In order to provide the possibility of flexibility to take account of Puerto 
Rico’s peculiar economic and geographical circumstances, the Commonwealth may 
neriueeh the Congress to provide a special duty on imported goods, applicable only 
to Puerto Rico, and may ask the President, in the exercise of his trade agreement 
powers, to make specific provisions for Puerto Rico.’ It is to be emphasized again 
that these provisions are merely permissive. .They have no effect unless and until 
the Federal Government takes further specific action. 

10. As stated above, the powers of the Commonwealth Government are limited 
by and subject to the applicable provisions of the U.S. Constitution and of the 
compact including the applicable Federal laws, Here again, the analogy to the 
States is apparent... The States must exercise their powers subject to the U.S. 
Constitution and the laws of Congress applicable to them; and the situation is 
parallel in the case of the Commonwealth. The assurance that the Common- 
wealth will be so restricted is proved by the Federal court system, as well as the 
local courts, and in the case of the local courts, the bill provides for appeals to the 
U.S. Supreme Court just as in the case of the States. 

11. Under the provisions of §.-2023, there is no possibility of the exercise or 
assumption of powers by the Commonwealth government in any way inconsistent 
with the powers of the Federal Government, and those powers of the Federal 
Government are precisely the same as those which the Federal Government exer- 
cises in respect of States, with the exceptions discussed above, practically all of 
them in effect since 1900. Article XII of 8, 2023 states that “The Commonwealth 
of Puerto Rico has and shall have full powers of self-government consistent with 
the powers which the Federal Government exercises in accordance with this com- 
pact.’”’ Article IX(a) states: 

““ArticLe IX, (a) Except as otherwise provided in this compact, the Federal 
Government. shall have and may, exercise the same powers in respect. of Puerto 
Rico that it has in respect of the several States of the Union,” 

These are the fundamental principles of the governmental arrangement. - 

12. Senator Jackson, as I construe his questions, also indicated an interest in 
the theoretical future delimitation of pects, within the Commonwealth idea, 
between the Federal Union and the people of Puerto Rico.’ A reference to the 
third ‘“Whereas’’ of 8: 2023 would y this. | The fundamental, the sine qua 
non bases of the relationship are stated in that ‘“‘Whereas” to be common citizen- 
ship, common defense, \international political relations. vested in the Federal 


8 The special provisions that Congress enacted in 1900 and continued thereafter with respect. to coffee im- 
ported into Puerto Rico is an illustration of the application of these principles. 
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Government, a common market, a common currency and, in the realm of moral 
values, @ common dedication to the fundamental principles of democracy incorpo- 
rated in the Constitution of the United States and safeguarded by the federal 
as well as the local judicial system. These are the inviolable bases of the Common- 
wealth relationship between the Federal Union and Puerto Rico. Any curtailment 
of Federal power in those spheres would be contradictory to the Commonwealth 
relationship and completely outside the scope of that great historical development. 

13. Finally, it may be noted that S. 2032 refers to its substantive provisions» 
as “articles of permanent association of Puerto Rico with the United States.” 
This is not, of course, intended to imply that the articles themselves or the com pact 
should not in the future be subject to modification by mutual agreement. It is 
the association of Puerto Rico with the Federal Union that is intended to be 
permanent, not necessarily a particular form of it. ‘ ae : 

14. In the memorandum of law previously sent to the committee, it is submitted 
that the inherent power of Congress as well as its specific power under article 
IV, section 3, of the U.S. Constitution to “dispose of’’ its rights in respect of ter- 
ritories of the United States can, be exercised as narrowly or as creatively as Con- 
gress May choose to exercise them, With respect to 4 community of American 
citizens regarding whom there is no commitment of federated statehood nor 
economic possibility of it, I have no doubt as to what form of exercising that power 
more truly expresses the dynamic genius and the moral greatness of the American 
political system. 

Very truly yours, 
Luis Mvuftoz-Manrtn, 


Governor, Commonwealth of Puerto Rico, 
(CommittreE Nore.—Subsequent to the public hearings on S. 
2023, the chairman, Senator Murray, introduced a proposed sub- 
stitute measure, S, 2708. The text of this proposed substitute meas- 
ure is identical with H.R. 9234, sponsored in the House by 
the Honorable Antonio Fernés-Isern, Resident. Commissioner of 
Puerto Rico, $. 2708 and memorandums of law and agency comments 


are as follows:) 
[S. 2708, 86th Cong., 1st Sess] 


A BILL To provide for amendments to the Se the people of Puerto Rico and the United 


Whereas, under the terms of Public Law 600, Eighty-first Congress, the Congress 
of the United States and the people of Puerto Rico entered into a compact which, 
fully recognizing the principle of government by consent, provided tor the organi- 
zation of a government by the people of Puerto Rico pursuant to a constitution of 
their own adoption, and which specified in the Puerto Rican Federal Relations 
Act the terms of their association with the United States; and 

Whereas the people of Puerto Rico, on July 25, 1952, created the Common- 
wealth of Puetto Rico within the terms of said compact, pursuant to a constitution 
of their own adoption, which constitution was approved by the Congress in Public 
Law 447, Eighty-second Congress; and 

Whereas, pursuant to the terms of said compact, the Commonwealth of Puerto 
Rico. is. associated with the Federal Union on the basis of common citizenship, 
common defense and foreign affairs, a common market, a common currency, and 
a common dedication to the fundamental principles of democracy incorporated in 
the Constitution of the United States and safeguarded by the Federal as well as 
the local judicial system; and 

Whereas the Legislative Assembly of the Commonwealth of Puerto Rico has 
perpoeed amendments to the compact, subject to ratification by the people of 

erto Rico, in order to eliminate therefrom certain inappropriate provisions and 
to clarify, develop, and perfect its terms so as better to achieve fulfillment of its 
purposes: Therefore 

e it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the compact. between the United States 
and the people of Puerto Rico is hereby amended by deleting section 4 of Public 
a 600, ‘Eighty-first Congress, and by substituting in lieu thereof the following 
uage: 
“Sno 4. The relationships of the Commonwealth of Puerto Rico. with the 
United States shall be subject to, the following provisions, which shall be known 
and cited:as the ‘Articles.of Permanent Association of the Commonwealth of 
Puerto Rico with the United States.’ 
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“Artroite I 


“The Commonwealth of Puerto Rico comprises the island of that name and its 
waters and all the islands and waters of these islands in the West Indies, adjacent 
to the island of Puerto Rico, lying east of the seventy-fourth meridian of longitude 
west of Greenwich, which are referred to in article II of the treaty between the 
United States and the Kingdom of Spain, entered into on the 10th day of De- 
cember, 1898. 

“ArticLe II 


“(a) The rights, privileges and immunities of citizens of the United States 
shall be respected in Puerto Rico to the same extent as if the Commonwealth of 
Puerto Rico were a State of the Union and subject to the provisions of the second 
sentence of Section 1 of Amendment XIV of the Constitution of the United 
States, and the rights peiviege and immunities of citizens of the several states 
shall be respected in Puerto Rico to the same extent as if the Commonwealth of 
Puerto Rico were a State of the Union and subject to the provisions of paragraph 
1 of Section 2 of Article IV of the Constitution of the United States. 

“(b) Full faith and credit shall be given in the Commonwealth of Puerto Rico 
to the public acts, records, and judicial proceedings of the several States of the 
Union, the District of Columbia, and the Territories and Possessions of the 
United States, and full faith and credit shall be given in each State, the District 


of Columbia, and the Territories and Possessions of the United States, to the 
= acts, records, and judicial proceedings of the Commonwealth of Puerto 


ico. The laws of Congress prescribing the manner in which such acts, records, 
and proceedings shall be proved,'and the effect thereof, applicable to the States 
. the Union, shall be applicable in the case of the Commonwealth. of Puerto 

co. 

“(e) A person charged in any State, Territory or Possession of the United 
States, of the District of Columbia, with treason, felony or other crime, who shall 
flee from justice and be found in Puerto Rico shall, on demand of the executive 
authority of the State, Territory of Possession, or the District of Columbia, from 
which he fled, be delivered up to be removed to the State, Territory of Possession, 
or the District of Columbia img og ge of the crime, and a person charged 
in the Commonwealth of Puerto Rico with treason, felony or other crime, who 
shall flee from justice and be found in a State, Territory or Possession, or the 
District of Columbia, on demand of the executive authority of the Commonwealth 
of Puerto Rico, shall be delivered up to be removed thereto. 


“ArticLts IIT 


*‘(a) All obligations issued by the United States, or by its authority, or by any 
State, Territory or Possession of the United States, or by any county, municipality 
or other municipal subdivision of any State, Territory or Possession of the United 
States, or by the District of Columbia, or by the authority of any of them, shall 
be exempt from taxation by the Commonwealth of Puerto Rico. 

“(b) All obligations issued by the Commonwealth of Puerto Rico, or by its 
authority, shall be exempt from taxation by the Government of the United States, 
or by the Government of Puerto Rico or by any political or municipal subdivision 
thereof, or by any State, Territory or Possession of the United States, or by any 
county, municipality or other municipal subdivision of any State, Territory or 
Possession, or by the District of Columbia. 

““(c) In the exercise of its power to levy internal revenue taxes, the Common- 
wealth of Puerto Rico shall make no discrimination between articles imported 
from the United States or foreign countries and similar articles produced or manu- 
factured in Puerto Rico. Upon request of the Commonwealth of Puerto Rico, 
the officials of the Customs and Postal Services of the United States shall assist 
the Commonwealth government in the collection of internal revenue taxes. 

““(d) Articles of merchandise of Puerto Rican manufacture coming into the 
United States and withdrawn for consumption or sale shall be subject to taxation 
in Puerto Rico under the internal revenue laws of the Commonwealth of Puerto 
Rico at a rate not higher than the rate on like articles produced for use or con- 
sumption in Puerto Rico, ‘and, in addition thereto, they shall be subject to pay- 
ment to the United States of a compensatory tax to be covered into the Treasury 
of the United States in an amount equal to the difference between the internal 
revenue tax imposed thereon under the laws of the Commonwealth of Puerto 
Rico and an amount equal to the internal revenue tax imposed in the United 
_—— on like articles of domestic manufacture at the point of manufacture or 
production. 
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“(e) The income tax laws of the United States shall apply in Puerto Rico upon 
the incomes of residents of Puerto Rico derived from sources outside of Puerto 
Rico, including federal salaries, but income tax payments to the Commonwealth 
of Puerto Rico on incomes from federal salaries shall be credited against federal 
income tax. 
me(e) The social security laws of the United States specifically made applicable 
to Puerto Rico and taxes levied with respect thereto shall have full force and 
effect in Puerto Rico. 

“(g) Except as provided in subsections (d), (e), and (f) of this article, the 
internal revenue laws of the United States shall have no force and effect in Puerto 


Rico. 
“(h) No export duties shall be levied or collected on exports from Puerto Rico. 


“ARTICLE IV 


“(a) All merchandise and articles coming into the United States from Puerto 
Rico and coming into Puerto Rico from the United States shall be entered at the 
several ports of entry free of duty, and free of quantitative restrictions other than 
those heretofore imposed and now applicable or that could be placed on commerce 
if Puerto Rico were a State of the Union and subject to the provisions of Section 
sof Article I of the Constitution of the United States: Provided, however, That 
foreign products imported into Puerto Rico subject to lower duty than like prod- 
ucts are subject to if imported into the United States, and products manufactured 
in Puerto Rico which contain foreign materials to a value of more than 20 per 
centum of their total value, if such foreign materials are subject at the port of entry 
in Puerto Rico to a duty lower than the duty to which like products are subject 
when imported into the United States, shall be subject in Puerto Rico before 
shipment to the United States to a tax equal to the difference between the paid 
duty and the rate of duty to which like products are subject in the United States. 

“(p) All articles imported into Puerto Rico from ports other than those of the 
United States shall be free from quantitative restrictions other than those that 
could be placed on such commerce if Puerto Rico were a State of the Union and 
subject to the provisions of Section 8 of Article I of the Constitution of the United 
States, and the tariffs, customs and duties levied, collected and paid upon all such 
articles shall be the same as those required by law to be collected upon articles 
imported into the United States from foreign countries, except as modified by a 
trade or commercial agreement, or special provisions in such agreements, negoti- 
ated by the President under Article IV(f), or as Congress may provide at the re- 
quest of the Commonwealth of Puerto Rico: Provided, however, That on all coffee 
brought into Puerto Rico, there shall be levied and collected a duty in such amount 
asmay be fixed by the Commonwealth of Puerto Rico, any law or part of law to 
the contrary notwithstanding. 

“(c) The Secretary of the Treasury of the United States shall designate the 
several ports and subports of entry in Puerto Rico and shall make such rules 
and regulations and incur such expenses as may be necessary to collect the duties 
levied, collected and paid in Puerto Rico as herein provided, and the Secretary of 
the Treasury or his delegate shall appoint and fix the compensation and provide 
for the payment of all such officers, agents and assistants as the Secretary of the 
Treasury or his delegate may find necessary to employ to carry out the pro- 
visions hereof: Provided, however, That the positions of such officers, agents and 
assistants as the Secretary of the Treasury may find necessary to employ to 
tarry out these provisions shall be included in the classified Civil Service list 
under the Civil Service laws of the United States and the compensation thereof 
shall be determined in accordance with the provisions of such laws, except that 
this provision shall not affect any present incumbent. 

“(d) The proceeds of all tariffs, customs and duties levied and collected in 
Hohe Rico shall be paid into the Treasury of the Commonwealth of Puerto 


“(e) Not less than one month prior to the beginning of each fiscal year the 
Secretary of the Treasury of the Commonwealth of Puerto Rico shall advance 
out of the funds in his custody, and upon certification to the Secretary of the 
Treasury of the United States or his delegate, an amount estimated by the Secre- 
tary of the Treasury of the United States or his delegate to be necessary to defray 
the expenses necessary to collect the duties levied, collected and paid in Puerto 

co during such fiscal year. This advance and such additional advances as 
the Secretary of the Treasury of the United States or his delegate may certify 
during a fiscal year ‘to be necessary for such purposes shall be deposited into 
the Treasury of the United States as a permanent trust fund without fiscal year 
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limitations. All expenses incurred for the purpose of collecting the duties levieg 
collected and ae in Puerto Rico shall be payable from this fund. The Sec. 
retary of the ury of the United States or his delegate’ shall from time to 
time return to the Treasury of the Commonwealth of Puerto Rieo such amounts 
as he determines are not required to defray such expenses. , 

“(f) At the request of the Commonwealth of Puerto Rico, the President of the 
United States may, within the limits of the President’s authority under applicable 
Federal law, negotiate future trade and commercial agreements, or special pro- 
visions in sueh agreements, applicable to Puerto Rico, and relating to commodities 
or articles of particular importance to the economy of Puerto Rico, and may 
exclude Puerto Rico from any future trade agreements. 


“ARTICLE V 


“‘(a) All citizens of Puerto Rico, as defined by Section 7 of the Act of April 12, 
1900, entitled ‘An Act temporarily to provide revenues and a ¢ivil government 
for Porto Rieo, and for other purposes’, and all persons born in Puerto Rico 
who were temporarily absent from Puerto Rico on April 11, 1899, and who 
thereafter returned and established a permanent residence in Puerto Rico, and 
who are not citizens of any foreign country, are citizens of the United States. 

‘*(b) All persons born in Puerto Rico on or after April 11, 1899, and subject 
to the jurisdiction of the United States, are citizens of the United States equally 
as if born in a State of the Union. d 

‘‘(c) This Act shall not be construed as depriving any person of his or her 
citizenship otherwise lawfully acquired by such person, or to declare a citizen 
any person who has lost his United States nationality under the treaties or laws 
of the United States. 

““(d) Residence in Puerto Rico shall be equivalent to residence in a State of the 
Union for purposes of naturalization under the laws of the United States. 

‘‘(e) Any citizen of the United States who is not otherwise a citizen of Puerto 
Rico shall be deemed to be a citizen of Puerto Rico upon establishing his residence 
in Puerto Rico in accordance with the laws of the Commonwealth of Puerto Rico. 

“(f) No person born in Puerto Rico shall be subject to the loss of his United 
States citizenship by reason of residence in a foreign country. 


‘““ARTICLE VI 


“Nothing in these Articles shall be construed as prohibiting the aceeptance by 
the Government of the United States of such reimbursements as the Common- 
wealth of Puerto Rico may provide for by law for expenses incurred by the Gov- 
ernment of the United States in Puerto Rico in the conduct therein of federal 
functions and services, nor the delegation or transfer of functions which may be 
‘made by the Government of the United States to the Commonwealth of Puerto 
Rico subject to such conditions as may be prescribed by law of Congress and 
aceepted by the Commonwealth of Puerto Rico: Provided, however, That in the 
event of such transfer or delegation, the rights and tenure of such federal employees 
as may be affected shall be appropriately protected by the Commonwealth of 


Puerto Rico. 
“Articte VII 


2) All real property within the Commonwealth of Puerto Rico acquired by 
the United States under Article VIII of the treaty between the United States and 
the Kingdom of Spain entered into on the 10th day of December, 1898, and not 
heretofore disposed of by the United States (hereinafter referred to as Crown 
Property), except such real property as was reserved by the United States prior to 
March 2, 1917, for an essential public purpose, is and shall be the property of the 
Commonwealth of Puerto Rico subings to the provisions of this Article. 
“(b) The President of the Uni States, from time to time, notwithstanding 
any other provisions.of law, shall transfer to the Commonwealth of Puerto Rico 
the reserved Crown Property or parts thereof as said reserved Crown Property or 
s thereof are no longer needed for an essential public purpose of the United 
tates. Such transfers shall be without cost to the Commonwealth of Puerto 
Rieo, except that the Commonwealth shall pay a consideration equal to the 
original cost of any improvements made by the United States which are or may be 
used by or useful to the Commonwealth, less physical depreciation, as may be 
determined by the President. or his designee. 
“(e) As soon as practicable, and in no event later than two years after the 
effective date of this Article, each federal agency which owns or controls any 
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property in Puerto Rico shall submit to the President and the Congress a report 
specifying the property which it owns or controls and deseribing the need and 
essential public purpose, if any, served theteby. 

“(d) The President of the United States may, from time to time, accept from 
the Commonwealth of Puerto Rico any lands, buildings or other interests or 
property which may be needed for public purposes of the United States. 


“ArvicLE VIII 


“The harbor areas, navigable streams, bodies of water and submerged lands in 
and around Puerto Rico, which are now under the control of the Commonwealth 
of Puerto Rico, are hereby transferred to the Commonwealth of Puerto Rico: 
Provided, however, That the use, occupancy and control of said harbor areas, 
waters and submerged lands by the United States or any Department or agency 
thereof shall not be impaired, and that the laws of the United States for the pro- 
tection and improvement of the navigable waters and for the preservation of the 
interests of navigation and commerce shall continue to apply to Puerto Rico; 
and, Provided, further, That nothing contained in this Act shall be construed so 
as to affect or impair in any manner the terms or conditions or any authorizations, 
permits or other powers heretofore lawfully transferred or exercised in or in respect 
of said harbor areas, waters and submerged lands by authorized officials of the 
United States. 

“ArtTicLe IX 


“(a) Except as otherwise provided in Articles III and IV hereof, the Federal 
Government shall have and may exercise the same powers in respect of Puerto 
Rico that ‘it has in respect of the several States of the Union, and any law appli- 
cable to Puerto Rico, enacted in the exercise of said powers, shall have full force 
and effect. without the necessity of concurrence or consent by the Commonwealth 
of Puerto Rico. Any law respecting Puerto Rico enacted by the Congress in 
the exercise of other powers shall be portant in respect of Puerto Rico upon its 
meee by the Commonwealth of Puerto Rico. 

“(b) Statutory laws of the United States heretofore enacted, insofar as they 
are consistent with this compact ‘and are otherwise applicable, shall have force 
and effect in respect of Puerto Rico to the extent that they could be applied if 
Puerto Rico were a member State of the Federal Union. 

“(c). Statutory laws of the United States hereafter enacted shall not be deemed 
to be applicable with respect to the Commonwealth of Puerto Rico unless specifi- 
cally made applicable by Act of Congress, by reference to Puerto Rico or to the 
Commonwealth of Puerto Rico, by name. 


“ARTICLE X 


“All public officials of the Commonwealth, its agencies, insttumentalities and 
political subdivisions, before entering upon their respective duties, shall take an 
oath to support the Constitution of the United States and the Constitution of 
the Commonwealth of Puerto Rico. 


“ARTICLE XI 


“(a) The Commonwealth of Puerto Rico shall be represented in the United 
States by a ‘Commissioner of Puerto Rico to the United States,’ who shall be 
entitled to receive official recognition as the representative of the Commonwealth 
of Puerto Rico by all departments of the Government of the United States and 
shall have all the rights and privileges of a Member of the House of Representa- 
tives of the Congress of the United States, except that he shall not be entitled to 
vote or to offer a motion to recommit. He shall be an ex-officio member of such 
committee of the House of Representatives as may have general charge of matters 
concerning Puerto Rico, shall be a member of such other committees as the 
House may determine, and shall be entitled to receive the same salary, émolu- 
ments, allowances, facilities and services as may be provided by law for the 
Members of the House of Representatives. 

“(b) The Commissioner shall be elected by the qualified electors of Puerto 
Rico at a general election to be held every four years under the Constitution of the 
Commonwealth of Puerto Rico; his term of office shall be four years from the 
third of January following his election and until his successor is qualified, and his 
election shall be certified by the Governor of Puerto Rico to the President of the 
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United States and to the presiding officer of the House of Representatives of the 
Congress of the United States. - 

“(e) No person shall be eligible for election as Commissioner who is not a citizen 
of the United.States and of the Commonwealth of Puerto Rico, who is not more 
than twenty-five years of age, who does not read and write the English language 
and who does not meet such additional qualifications as the Constitution or laws 
of the Commonwealth of Puerto Rico may prescribe. 

“‘(d) In the case of vacancy to the office of the Commissioner by death, resig- 
nation or otherwise, the vacancy shall be filled for the remainder of the term as 
may be provided by the Constitution or laws of the Commonwealth of Puerto 


Rico. 
“ARTICLE XII 


“The Commonwealth of Puerto Rico has and shall have full: powers of self- 
government consistent with the powers which the Federal Government exercises 
in accordance with this compact. Such powers shall be exercised: by the Com. 
monwealth in accordance with the applicable provisions of the Constitution of 
the United States, the terms of this compact and the Constitution of the Com- 
monwealth of Puerto Rico. 

“ArticLtE XIII 


(a) The jurisdiction of the United States District Court for the District of 
Puerto Rico shall be the same as that provided by law with respect to the District 
Courts of the United States in the various districts in the States of the Union, 
including jurisdiction for the naturalization of aliens and residents of Puerto 
Rico who are not otherwise citizens of the United States. 

*(b) All proceedings in said Court shall be conducted in the English language, 
but if ‘the judge of said Court shall determine that the interests of justice so 
require, and if the parties consent, he may order that any trial or proceeding be 
conducted in the Spanish language. 

“(e) The qualifications of jurors for proceedings in said Court shall be the same 
as the qualifications for jurors in the other District Courts of the United States: 
Provided, however, That no juror shall be required to have knowledge of the Spanish 
language in any proceeding to be conducted in the English language, nor be 
required to have knowledge of the English language in any proceeding to be con- 
ducted in the Spanish language. 

““(d) No suit for the purpose of restraining the assessment or collection of any 
tax imposed under the laws of the Commonwealth of Puerto Rico shall be main- 
tained in the United States courts. 


“ARTICLE XIV 


“Final judgments or decrees rendered by the highest court of the Common- 
wealth of Puerto Rico in which a decision could be had shall be subject to review 
by the Supreme Court of the United States in like manner as judgments and 
decrees of the courts of the several States. 


“ARTICLE XV 


“Nothing in these Articles of Association shall affect the validity or applicability 
of laws of the United States heretofore enacted by the Congress which are in 
conflict with these Articles of Association and to which the Commonwealth of 
Puerto Rico has given its express consent. 


“ARTICLE XVI 


“At such time as the per capita income of Puerto Rico, as determined by the 
United States Department of Commerce, shall equal that of any member State 
of the Union, the provisions contained in Articles III(d), III(e), III(g), IV(c), 
IV(d) and IV(e) shall be subject to termination by the Congress and at such time 
due consideration shall be given by the Congress to such proposals for the revision 
of the fiscal relationships of the Commonwealth of Puerto Rico with the United 
States as may then be made by the Commonwealth of Puerto Rico or to such 
proposals with respect to the basic terms of association between Puerto Rico and 
the Federal Union as may then be submitted by the people of Puerto Rico on the 
basis of a plebiscite held under the laws of the Commonwealth of Puerto Rico.” 

Src. 2. The compact between the United States and the people of Puerto Rico 
is hereby further amended by deleting Section 5 of Public Law 600, Eighty-first 
Congress, and by substituting therefor the following provisions: 
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“Section 5: The following laws are hereby repealed: 

“The Act of Congress entitled ‘An Act temporarily to provide revenues and a 
civil government for Porto Rico, and for other purposes,’ approved April 12, 1900; 
the Act of Congress entitled ‘An Act to provide a civil government for Porto Rico, 
and for other purposes,’ approved March 2, 1917, as amended, and referred to as 
the Puerto Rican Federal Relations Act; and all laws or parts of law inconsistent 
with any of the provisions of this Act or of the compact: Provided, however, that 
until the Commonwealth of Puerto Rico, by amendment of its constitution, shall 
have adopted limitations upon its debt-incurring capacity, it shall not exceed the 
limitations upon its public indebtedness set forth in Section 3 of the Puerto Rican 
Federal Relations Act.’ 

Src. 3. This Act shall become effective when approved by a majority of the 
qualified voters of Puerto Rico participating in a referendum to be held in accord- 
ance with the laws of the Commonwealth of Puerto Rico and upon proclamation 
by the President after receipt by him of certification by the Governor of the Com- 
monwealth of Puerto Rico of the results of such referendum. 


DEPARTMENTAL REPORTS ON 8S. 2708 


EXEcutTIve OFrFIcE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D.C., January 29, 1960, 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
U.S. Senate, Washington, D.C. 


My Dear Mr, CuHatrman: This will further reply to your letters of June 2 and 
September 17, 1959, requesting the views of the Bureau of the Budget on 8. 2023 
and S. 2708, bills to provide for amendments to the compact between the people 
of Puerto Rico and the United States. 8S. 2708 is a substitute for 8. 2023 and 
attempts to eliminate certain deficiencies noted by executive agencies in the 
earlier bill. 

The Bureau of the Budget strongly favors the enactment of legislation which 
would clarify existing relationships between the Federal Government and the 
Commonwealth of Puerto Rico and provide such measures as may be found neces- 
oe to strengthen further local self-government in Puerto Rico. The Congress 
added a new concept to our political system when it authorized the people of 
Puerto Rico by Public Law 600 of the 81st Congress to “organize a government 
pursuant to a constitution of their own adoption.”” We recognize that, as a logical 
consequence of the evolutionary growth of this new concept, actions may need to 
be taken not only to revise existing laws in the light of Puerto Rico’s present status 
but also to develop novel arrangements which may well be without precedent in 
U.S. law or practice. 

Specific comments concerning the detailed provisions of this legislation are being 
furnished to the committee by the various departments and agencies concerned. 
The Bureau of the Budget’s comments, therefore, are general only and directed 
toward certain areas in which the bill presents significant public policy issues. 

First, the apparent intent of the measure, with an important exception in the 
tax area, is to establish a relationship between the Federal Government and Puerto 
Rico similar to that existing between the Federal Government and the States. 
While we have no objection to this as a general proposition, the unique nature of 
the desired relationship makes difficult the drafting of language to accomplish this 
objective. In view of the importance of this legislation both to Puerto Rico and 
to the Federal Government, we urge that the language and legislative history 
ae, developed by your committee achieve its objective in as specific terms 
as ible. 

cond, in the tax area the legislation would provide a favorable climate for the 
economic development of Puerto Rico through the stabilization of existing in- 
ternal revenue and customs arrangements between the Federal Government and 
Puerto Rico. The report of the Treasury Department will discuss certain related 
problems presented by the pertinent provisions of S. 2708. The Treasury report 
will also discuss problems inherent in relationships between the Internal Revenue 
Code, this bill, and other pending Internal Revenue Code amendments. Article 
XVI of 8. 2708 provides that the existing internal revenue and customs relation- 
ships of the Commonwealth and the United States “shall be subject to termina- 
Ranh the Congress” when’ Puerto Rico’s per capita income equals that of any 
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To minimize the problems related to a ‘‘tax freeze’ however established and 
‘terminated, and to reduce the possibility of unintended and undesired impact 
either in the tax area or in other important relationships we urge that any stabili- 
zation of Federal taxes and customs in Puerto Rico be as limited in scope and as 
specifically defined as ible. 

We note that 8. 2708 specifically requires Puerto Rican consent ony for the ap- 
puaenen of Federal laws to Puerto Rico which could not be applied to a State. 

n this respect the ‘‘consent’’ provisions are narrower than those of 8. 2023. 

The provision of 8. 2023 which would have required disposal of any Federal 
properties or interests therein in Puerto Rico which are not needed for essential 
public purposes of the United States is not included in 8. 2708. Nonetheless, 
article II (e) of S. 2708 directs Federal agencies to inventory ‘‘any property” 
which they own or control in Puerto Rico and to justify Federal retention. This 
provision would impose a very great burden on Federal agencies and, with the eli- 
mination of the transfer provision, would not appear to serve any useful purpose. 

Sincerely yours, 
Puiu 8. Hueues, 
Assistant Director for Legislative Reference. 


U.S. DepaRTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., January 20, 1960. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
U.S. Senate, Washington, D.C. 


Dear Senator Murray: There is pending before your committe 8. 2708, a 
bill to provide for amendments to the compact between the people of Puerto Rico 
and the United States. 

_ §. 2708 is a revision of a predecessor bill of the same title, 8. 2023. It is an 
improvement in many respects. For example, article IV(a) is changed to elimi- 
nate any possible interference by this legislation with the ee system of the 
Sugar Act. Article [V(f) deletes the language contained in 8. 2023 placing upon 


the President the burden of making a saroat, that the “general interests of the 
t 


United States” require him to reject a reques the Commonwealth for the exclu- 
sion of Puerto Rico from a trade agreement. icle VII (dealing with the trans- 
fer to Puerto Rico of lands under inland navigable waters, submerged lands, etc.) 
has been rewritten so as to preserve the supreme authority of the United States 
over navigation on inland waters, as well as over harbors and inlets. Article 
XIII (c) deletes the (probably unintended) requirement of 8. 2023 that all jurors 
know Spanish, even in proceedings conducted in English. Other improvements 
over S. 2023 could be cited. 

As to 8. 2023, in a departmental report to you dated September 11, 1959, we 
refrained from taxing a position on the detailed changes proposed in the bill. In 
that report we endorsed certain of the general objectives and then made one posi- 
tive recommendation—that the question of Puerto Rico’s future status be left 
open, so as not.to interfere with the freedom of decision of the people of Puerto 
Rico, in choosing their ultimate destiny, within the limits of the Federal Constitu- 
tion. We pointed out that the language of the proposed new title of the basic law 

overning Puerto Rico’s relationship with the Federal Government, i.e., ‘The 
i rticles of Permanent Association of the. People of Puerto Rico With the United 
States,’ seemed designed to foreclose any further consideration of the status 

uestion. A number of other provisions of the bill seemed to point in the same 

irection.. We therefore recommended that the language should be amended to 
preserve Puerto Rico’s freedom of choice. 

These views seem as appropriate to S. 2708 as to S. 2023. 

We now suggest that consideration also be given to the effect. upon Puerto 
Rico’s ultimate freedom of choice, of the various economic, financial, and ad- 
ministrative changes proposed in 5, 2708, See for example the provisions ip 
articles III(d), IV, and VI. . 

A word should also be said about the ible effect on the status question of 
the new proposal contained in article XVI, which would provide that, at a future 
date contingent upon the growth of the per capitaincome of Puerto Rico, tax 
exemptions and peculiar financial advantages now enjoyed by Puerto Rico may 
be terminated by Congress, and the whole ‘terms of association” may be reviewed. 
It is the implication of this section that the Commonwealth status is not frozen 
permanently, but the section also implies that any consideration of a change in 
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status. mist be postpdned for many years. It amounts, therefore, to a status 
freeze sry least.a temporary. but substantial period, and should be considered 
in that light, : 

We have previously expressed the view that, in the words of Elihu Root, the 
“interests of the people over whom we assert sovereignty (should be) the first 
and controlling consideration.’”’ _We believe those interests require that the people 
of Puerto Rico ultimately make a decision as to the path they wish to pursue. 
We have no. information that they wish-at this time to make such a final decision. 
Until they do, we do not consider it right. by any action of this Government to 
confront them with ‘a choice they are not now prepared to make. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this,report to your committee. 

Sincerely yours, 
EnMek F. BENNETT, 
Acting Secretary of the Interior. 


(The text. of Public Law 600, 8ist Cong. (64 Stat. 319; 48 U.S.C. 
731b-731e) is as follows:) 5 


_ [Pusiic Law 600—S8lsr Coneress] 
(Cuapter 446—2p Session] 


{S. 3836] 
AN ACT To provide for the organization of a constitutional government by the people of Puerto Rico 


Whereas the Congress of the United States by a series of enactments has 
progressively recognized the right of self-government of the people of Puerto Rico; 
an 
‘ Whereas under the terms of these congressional enactments an increasingly 
large measure of self-government has been achieved: Therefore ; 

e it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That, fully recognizing the prineiple of government 


oY consent, this Act is now adopted in the nature of a compact so that the people 
0 


Puerto Rico may organize a government pursuant to a constitution of their 
own adoption. 

Src. 2. This Act shall be submitted to the qualified voters of Puerto Rico for 
acceptance or rejection through ‘an islandwide referendum to be held in accord- 
ance with the laws of Puerto Rico. Upon the approval of this Act, by a majority 
of the voters participating in such referendum, the Legislature.of Puerto Rico is 
authorized to call a constitutional convention to draft a constitution for the said 
island of Puerto Rico. The said constitution shall provide a republican form of 
government and shall inchide a bill of rights. 

Sec. 3. Upon adoption of the constitution by the people of Puerto Rico, the 
President of the United States is authorized to transmit such constitutien to the 
Congress. of the United States if he finds that sueh constitution conforms with 
the applicable ‘provisions of this Act and of the Constitution of the United States: 

Upon approval by the Congress the constitution. shall become effective in 
accordance with its terms. 

Sec. 4° Except as provided in section 5.of this Act, the Act entitled ‘‘An Act to 
ee a civil government for Porto Rico, and for other purposes’, approved 

arch 2, 1997, ‘as amended, is hereby’ continued in force and. effect. and: may, 
hereafter be cited as the ‘‘ Puerto Rican Federal Relations Act’’. 

Sec. 5. At such time as the constitution of Puerto Rico becomes effective, the 
following provisions of such Act of March 2, 1917, as amended, shall be deemed 


Tepeased:, -.» rari ; sat, ‘gilt pe 

(1) Section 2, except the paragraph added thereto by Public Law 362, Eightieth 
Poneress, first session, approved August 5, 1947. ; 
(2) Sections 4, 12, 12a, 13, 14, 15, 16, 17, 18, 18a, 19, 20, 21, 22, 23, 24, 25, 26, 
27, 28, 29, 30, 31,32; 33,34, 35,39, 40, 49, 49b, 50, :51, 52, 53, 56, and 57, 

(3) The last, paragrap in section 37. 

4) Section. 38, except the second paragraph thereof which begins with the words: 
‘The Interstate.Commerce Act” and.ends. with, the words ‘‘shall not apply in, 
_ Sec, 6, All laws or pars of laws inconsistent with this Act are hereby repealed. 

Approved July 3, 1950. 
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(The report of the Senate Committee on Interior.and Insular Affairs 
on S.J. Res. 151, the companion measure in the Senate to H.J. Res, 
430, the bill that became Public Law 447, 82d Cong., approving the 
Constitution of Puerto Rico, is set forth below.) 7 


[S. Rept. 1720, 82d Cong., 2d sess.] 


The Committee on Interior and Insular Affairs to whom was referred the joint 
resolution (S.J: Res. 151) approving the Constitution of the Commonwealth of 
Puerto Rico, having considered the same, hereby recommend that the resolution 
be passed with the following amendments: 

n page 2, line 11, strike out the comma and the words “effective as of the date 
of the enactment of this joint resolution.” and insert in lieu thereof the following: 
“Except section 20 of article II of said Constitution: Provided, That section 5 of 
article II thereof, shall have no force and effect until amended by the people of 
Puerto Rico under the procedure prescribed by article VII of the constitution of 
the Commonwealth of Puerto Rico, by adding to such section 5 the following 
declaration: ‘(Compulsoryattendance at elementary public schools to the extent 
permitted by the facilities of the state as herein provided, shall not be construed 
as applicable to those who receive elementary education in schools established 
under nongovernmental auspices”: Provided further, That the constitution of the 
Commonwealth of Puerto Rico hereby approved, shall become effective when the 
Constitutional Convention of Puerto Rico shall have declared in a formal resolu- 
tion its acceptance in the name of the people of Puerto Rico of the conditions of 
approval herein contained, and when the Governor of Puerto Rico being duly 
notified by the proper officials of the Constitutional Convention of Puerto Rico, 
that such resolution of acceptance has been formally adopted, shall issue a proc- 
lamation to that effect. 

Section 20 of article IT purports to recognize a number of so-called human rights 
We may pass for present purposes the question as to whether these or oneal them 
are in fact human rights and under our system of government should have con- 


stitutional protection. 


To constitute an effective right there must be a well-founded and enforceable 
claim with a correlative and enforceable duty upon others to satisfy it. .Cor- 


responding enforceable duties to the rights asserted cannot be determined and 
fixed under section 20, and therefore it is unrealistic, confusing, and misleadin 

to assert such rights in a constitution which ‘s intended to be a fundamental and 
clear statement of matters which are enforceable and of the limitations on the 
exercise of power. 

Because of the novelty of the assertion of these so-called human rights as con- 
stitutional rights the confusions and uncertainties to which we have referred are 
not remedied by our judicial precedents and constitutional history. 

The declaration is not self-enforcing and it does not establish clear rights, duties, 
or bounds for legislative implementation. Indeed, the language of the last two 
paragraphs of the proposed section demonstrates the uncertain and. speculative 
nature of the entire section. 

We do not believe it advisable to approve the proposed section of a basic charter 
for government containing these obvious defects. , i 

It is noted that sections 16 to 18, inclusive, state as rights a number of subjects 
which have been considered by legislatures and courts in American jurisdictions. 
The committee assumes that these sections are not intended to be self-executing 
but may be implemented by legislation containing standards and meeting other 
constitutional requirements. 


GOVERNMENT MUST BE REPUBLICAN IN FORM AND SUBSTANCE 


The committee notes references on the proposed constitution to a “fully demo- 
cratic basis” (preamble), “the democratic system” (preamble), “democratic herit- 
age’’ (preamble), “democratic system of government” (preamble), ‘‘the people in a 
democracy’’(art. II, sec. 19). 

The committee understands that these references are not intended to and shall 
not in any way enlarge, diminish, change or modify the fact that the government 
under this proposed constitution is intended to be and must be republican in form 
and substance; that to the extent these references express ideals or aspirations they 
are understood to be consistent with a government republican in form and sub- 
stance. The committee also assumes that the first sentence of section 19 of article 
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II. means that the enumeration of rights in the proposed constitution shall not be 
construed to deny or disparage others lawfully retained by the people of Puerto 
Rico and that lawfully retained powers not delegated to the government of Puerto 
Rico are reserved to the people thereof. 

With respect to section 5 of article II, it seemed possible to the committee that 
the language on the constitution as submitted to the Congress was susceptible of 
interpretation that the government of Puerto Rico upon the construction of suf- 
ficient facilities would have the power to require all children to attend public ele- 
mentary schools and thus deprive them of their right to choose between public and 
nongovernmental schools. estimony before the committee made it clear that 
this interpretation was not intended. It was decided, however, that it would be 
desirable to avoid possible misconstruction by recommending the adoption of a 
clarifying amendment under the provision of article VII of the constitution of the 
Commonwealth of Puerto Rico. 


HISTORY OF THE LEGISLATION 


The constitution of Puerto Rico was adopted in conformity with the provisions 
of the act of July 3, 1950 (Public Law 600, 81st Cong.; 64 Stat. 319). . The text 
of the law is set forth in full in the appendix. The act provides that it should be 
submitted to the people of Puerto Rico, and if approved by them, the Legislature 
of Puerto Rico would be authorized to call a constitutional convention to draft a 
constitution for the island. Public Law 600 was so drawn that the constitution 
to be drafted superseded those sections of the Organic Act of Puerto Rico, the 

resent basic law under which the island is governed, which relate exclusively to 
local government of the island. 

The constitution drafted by the convention then was to be submitted to: the 
people of Puerto Rico. If adopted by them, it was to be submitted to the Pres- 
ident of the United States. If the President found it to be in conformity with 
the applicable provisions of Public Law 600 and of the Constitution of the United 
States, he was to transmit it to the Congress. If approved by the Congress, the 
constitution is to become effective in accordance with its terms. Thereupon, 
specific sections of the organic act shall be deemed repealed.. The scetions not 
repealed remain in full force and effect and are to constitute and be known as the 
Puerto Rican Federal Relations Act. 

All the ne conditions save that of approval by the Congress have been 
fulfilled. It is for the Members of the Senate now to determine whether that con- 
stitution so authorized, drafted, adopted, and transmitted shall come into effect, 
with the changes recommended by the committee. 


APPROVAL BY THE PEOPLE OF PUERTO RICO 


The Referendum Act. of 1950, enacted by the Legislature of Puerto Rico, made 
provision for submission of Public Law 600 to the voters of Puerto Rico, for the 
election of delegates to a constitutional convention, and for voting by the people 
of Puerto Rico on the constitution drafted by the convention. On June 4, 1951, 
the people of Puerto Rico voted 387,016 to 119,169 to accept Public Law 600. 
The votes cast represented an estimated 65 percent of the total eligible electorate. 
In the elections held on August 27, 1951, about 65 percent of the eligible electorate 
voted for delegates to the constitutional convention. The Popular Democratic 
Party elected 70 Gelegates, the Statehood Party elected 15 and the Socialist 
(Labor) Party elected 7.. Many of Puerto Rico’s leading citizens were members 
of the convention. 

The constitutional convention met on September 17, 1951, and the Resident 
Commissioner for Puerto Rico, Dr. Antonio Fernés-Isern, was elected chairman. 
Debate was full, and the convention did not complete its work until February 
1952, when it adopted the constitution by a vote of 88 to 3, one delegate being 
absent. As a part of the deliberations the constitutions of the 48 States were 
carefully analyzed and their provisions debated. 

The constitution drafted by the convention is the product of much careful 
thought and sober consideration of the needs and aspirations of Puerto Rico. 
It contains much that may be found in the constitutions of the States. It was 
published in English and Spanish in Puerto Rican daily newspapers and was dis- 
— in public places throughout the island. 

he pecmeed ‘constitution was submitted to the people of Puerto Rico on 
March 3, 1952, and was adopted by them by the impressive vote of 373,418 to 
82,743. Two of our legislative colleagues in the other body were invited by the 
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‘Governor of Puerto Rico to be present at the elections. They traveled freely 
and entirely without official guidance or chaperoning to election places chosen by 
othem, at which they talked freely with voters and election officials. They reported 
to the Senate committee their observation that the elections were completely free 
‘and were not in any way dominated by the majority party or individual propon- 
ents of the constitution. Avowed opponents: of the constitution stated to the 
-congressional observers that no effort had been made to coerce affirmative votes 
and that voters were free to vote as they pleased: The Congressmen were im- 
‘pressed by the measure taken to guard against ‘‘repeaters” and to assure secrecy 
‘of balloting and security of ballots:once cast. . 


FINDINGS OF THE PRESIDENT 


On April 22, 1952, the President transmitted the constitution as adopted by the 
people of Puerto Rico to the Congress, with his approval and a message in which 
he stated that he had found the constitution to contain a bill of rights, to provide 
for a republican form of government, and to be in conformity with the applicable 
oe of Public Law 600 and of the Constitution of the United States. The 
full text of the President’s message is set forth below. 

This committee promptly held hearings on the joint resolution approving the 

constitution. Representatives of the Interior Department testified urging im- 
mediate passage of the resolution. Two Members of the House appeared before 
the committee, and the committee heard the Honorable Luis’: Munoz-Marin, who 
‘is the elected Governor of Puerto Rico, and other elected and appointed officials 
of the island. 

The committee has given careful consideration .to ali testimony and to all the 
numerous communications received, as well as to the constitution itself, and re- 
commends that, as amended, Senate Joint Resolution 151 receive speedy approval 
by the Senate, so that the constitution may come into effeet and elections may be 
held in accordance with its provisions at the same time as the coming national 
elections in the continental United States. 


PROVISIONS OF THE CONSTITUTION 


The constitution expressly provides for a republican form of government, and 
in article II contains a bill of rights, which contains the safeguards te be found in 
the Constitution of the United States, and also includes some additional provi- 
sions, such as the prohibition of the death penalty and the practice of wiretapping, 
and the keeping in custody in a jail. or penitentiary of any child less than 16 
years of age. Only the legislative assembly, composed of the two popularly 
elected legislative houses, will have power to suspend the privilege of the writ of 
habeas corpus. 

*" The committee notes the fact that the constitutional convention of Puerto Rico 
‘in drafting the new constitution clearly indicated its pu to establish a free 
government patterned after the ea of the several States. This purpose 
-was specifically set forth in article II, which constitutes the bill of rights, by 
section 7 thereof in which the enjoyment of the right of private property is rec- 
ognized as fundamental. Section 9 of the same article provides that such prop- 
erty, in the specific words ‘‘shall not be taken or damaged for public use except 
upon payment or just compensation and in the manner provided by law.’ The 
committee recognizes the constitution as a whole and in the bill of rights in 
‘particular the desire and intention of the people of Puerto Rico to make their 
new government a true servant of the people and not in any -way their master. 

Article ITI makes provision for the legislative assembly and ineludes an unusual 
-and significant section guaranteeing that there shall be representation in the 
‘assembly for minority parties. ‘The procedure will assure that there will be a 
minimum aggregate of 17 minority party members in the house of representatives 
‘and 9 members in the senate, allocated among the minority parties in proportion 
to the total votes cast by each party in the gubernatorial election: ‘Thus, the 
‘minority parties will be able to‘have representation on all legislative committees. 

Article IV relates to the executive ‘branch of government. The authorit 
customarily reposed in the chief executive has been given to the Governor, wit 
the significant omission of power to suspend the writ of habeas a which 
power, as already stated, has been transferred to the legislative assembly. 

'' Article V makes provision for the judiciary. The supreme court will be respon- 
sible for the administration of the courts, whereas under the organic act this 
‘authority has been that of the attorney general of Puerto Rico. A provision 
worth noting is that the number of justices fixed by the constitution (a chief 
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justice and four associate justices) may be changed’only by law at the request of 
the court itself. Article VI contains general, miscellaneous provisions. Article 
VII prescribes the manner in which the constitution may be amended and pro- 
vides that no amendment shall alter the republican form of government estab- 
ished by, it or abolish its bill of rights; Article VIII establishes the senatorial 
and representative districts and article IX contains provisions relating to the 
transition period immediately following the coming into force of the constitution 
and prier to the taking of office of officials in accordance with its terms. 


EFFECT OF APPROVAL 


The committee wishes to take this opportunity to comment on the legal situa- 
tion with respect to the relations between the Federal Government and Puerto 
Rico which will follow upon OP ee of the constitution by the: Congress, Sec- 
tion 5 of Putlic Law 600 provides that at such time as the constitution of Puerto 
Rico becomes effective, certain specified sections of the act of March 2, 1917, as 
amended, the present Organic Act of Puerto Rico, shall be deemed repealed. 
The remaining provisions of the organic act will continue in force and effect. and 
will be, eited as the Puerto Rican Federal Relations Act. The provisions of the 
organic act which will be repealed are the bill of rights; the directive that the 
capital shall be at San Juan; theorganization of the executive, legislative, and 
judieial branches of the territorial government, the manner in which each shali be 
appointed or elected, and the scope of authority entrusted to each; the manner in 
which laws shall be enacted; and other provisions of like character. Each of 
these relates wholly to matters which are the concern of local government and 
which may be found in the constitutions of the States. It was expected, and 
such is in fact the case, that the constitution to he adopted by the people of Puerto 
Rico would cover the same ground and render unnecessary the retention of these 
provisions on the Federal statute books. 


THE. FEDERAL RELATIONS ACT 


The provisions of the present organic act which will remain in force and effect 
as the Puerto Rican Federal Relations Act, however, relate to matters affecting 
not the internal affairs of Puerto Rico but the relationship of Puerto Rico to the 
United States. . A few references to these provisions will suffice to demonstrate 
their character. The full text is set forth in the appendix. 

The rights, privileges, and immunities.of citizens of the United States shall be 
ean in Puerto Rico to the same extent as though Puerto Rico were a State 
and subject. to the provisions of article IV, section 2, of the Constitution of the 
United States; nq discrimination shall be made by Puerto Rican internal-revenue 
taxes between articles imported into Puerto Rieo from the United States and 
similar articles produced or manufactured in Puerto Rico; the statutory laws of 
the United States, not locally inapplicable, shall have the same force and effect in 
Puerto Rico as in the United States, exeept, the internal-revenue laws. 


FEDERAL AUTHORITY NOT IMPAIRED 


The enforcement of the Puerto Rican Federal Relations Act and the exercise 
of Federal’ authority in Puerto Rico under its provisions are in no way impaired 
by the Constitution of Puerto Rico, and may, not. be affected by future amend- 
ments to that constitution, or by any law of Puerto Rico adopted under its con- 
stitution. ° Rhee at provisions of the U.S. Constitution and the Federal Rela- 
tions Act will have the same effect. as the Constitution of the United States has 
with respect to State constitutions or State laws. U.S. laws not locally inappli- 
cable will have equal force and effect in Puerto Rico as throughout the States 
except as otherwise provided in the Federal Relations Act. Any act of the 
Puerto Rican Legislature in confliet with the Puerto Rico Federal Relations Act 
or the requirements of the Constitution of Puerto Rico as set forth in Public Law 
600 or the Constitution of the United States or U.S. laws not locally inapplicable 
would be null and void. 

Within this framework, the people of Puerto Rico will exercise self-government. 
As regards local matters, the sphere of action and the methods of government 
bear a resemblance to that of any State of the Union, 

Puerto Rico does not become a member State of the Union under this resolution 
nor is there any promise of statehood. Its people will not participate in national 
elections nor do they gain representation in Congress other than they now have. 


42622—60——-6 
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GOVERNMENT BY CONSENT 


Approval of this constitution will make the historic American concept of “gov- 
ernment by consent of the governed” a reality for the 2% million American citizens 
in the American territory of Puerto Rico. is concept is set forth in our Dec- 
laration of Independence and has been realized through our State constitutions 
within the Federal system. 

The Commonwealth of Puerto Rico is not a State of the United States. Neither 
is it an independent republic. It is a self-governing community bound by the 
common loyalties and obligations of American citizens living under the American 
flag and the American Constitution and enjoying a republican form of government 
of their own choosing. 

In accordance with their express wishes the people of Puerto Rico are establish- 
ing self-government in the security and dignity of continued union with the 
United States on the basis of relationships which have developed through many 
years. 

MESSAGE OF THE PRESIDENT 


There is herein set forth the message of the President of the United States 
transmitting the proposed constitution to the Congress with his findings and 
recommendations for approval. 


[H. Doc. No. 435, 82d Cong., 2d sess.] 


MessaGe From THE PRESIDENT OF THE UNITED States TRANSMITTING THE 
CONSTITUTION OF THE COMMONWEALTH OF THE PuERTO Rico, ADOPTED BY 
THE Prorte or Purrto Rico on Marcu 3, 1952 


To the Congress of the United States: 


I am transmitting to the en ot for approval the Constitution of the Common- 
wealth of Puerto Rico, adopted by the people of Puerto Rico on March 3, 1952. 

The constitution has been submitted to me pursuant to the act of July 3, 1950 
(64 Stat. 319 (48 U.S.C., Supp. IV, 731b-731e)). This act authorizes me, upon 
adoption of a constitution by the people of Puerto Rico, to transmit the constitu- 
tion to the Congress if I find that it conforms with the applicable provisions of 
the act and of the Constitution of the United States. I do find and declare that 
the Constitution of the Commonwealth of Puerto Rico conforms with the appli- 
cable Mai of the act of July 3, 1950, and of our own Constitution. 

Fully recognizing the cae of government by consent, the act of July 3, 
1950, authorized the people of Puerto Rico to organize a republican form of gov- 
ernment pursuant to a constitution of their own choosing. The act was adopted 
by the Congress of the United States “in the nature of a compact.’ By its own 
terms, the act could become effective only when accepted by the people of Puerto 
Rico in a referendum. 

On June 4, 1951, the people of Puerto Rico voted by a large majority to accept 
the act of July 3, 1950, thereby reaffirming their union with the United States on 
the terms es by the Congress. Following the referendum, the voters of 
Puerto Rico elected delegates to a-constitutional convention. The convention 
convened in San Juan on September 17, 1951, and concluded its deliberations on 
February 6, 1952. 

The constitution approved by the constitutional convention was submitted to 
the people of Puerto Rico in a referendum on March 3, 1952. It was adopted 
by_an.overwhelming majority. 

In the course of its studies and deliberations, the constitutional convention 
made a careful analysis of the constitutions of each of the States of the Union, as 
well as that of the Federal Government. As a result, the Constitution of the 
Commonwealth of Puerto Rico contains many provisions which are common to 
constitutions which have been adopted by the States, as well as other provisions 
which are designed primarily to meet local problems. 

The constitution establishes the government of the Commonwealth of Puerto 
Rico with three coordinate branches. of government; legislative, executive, and 
judicial. The city of San Juan is designated as the seat of government. 

The legislative power of the Commonwealth of Puerto Rico is vested in the 
legislative assembly, consisting of a senate composed of 27 members and a house 
of representatives composed of 51 members. Members of the senate and the 
house of representatives are to be elected by direct vote at each general election 
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for a term of 4 years. Both United States and Puerto. Rican citizenship are 
requisites for election to legislative office. 

_. Under the. constitution, the executive. power of the Commonwealth of Puerto 
Rico is vested in a Governor, to be elected by direct. vote in each general election 
for a term of 4.years. To be eligible for election as Governor, a person must be 
at least 35 years of age and must have been, during the 5 years preceding the date 
of election, a citizen of the United States and a citizen and bona fide resident of 
Puerto Rico. The Governor is vested with the powers usually lodged in a chief 
executive under our form of government, including the right to veto bills enacted 
by the legislative assembly. The legislative assembly may override the Governor’s 
veto by © Wolo of two-thirds of the total number of members of which each house 
is composed. 

The judicial power of Puerto Rico is vested in a supreme court, and in such 
other courts as may be established by law. The supreme court is designated 
as the. court of last resort in Puerto Rico and is to be composed of a chief justice 
and four associate justices. The justices of the supreme court are to be appointed 
by the Governor, with the advice and consent of the senate of Puerto Rico, and 
are to hold office during good behavior. Justices now serving on the supreme 
court, who have been appointed by the President of the United States, are to 
continue to hold office during good behavior. 

The constitutional convention gave careful consideration to the objective of 
insuring and independent judiciary. It limited the number of justices of the 
supreme court to five members and expressly provided that the number cannot 
be increased except by direct request of the supreme court itself.. Independence 
of the judiciary is further advanced by the provision of the constitution placing 
responsibility for administration of the entire judicial system in the chief justice 
of the supreme court, who is appointed for life and removable by impeachment 


only. 

The new consitution contains a bill of rights which corresponds with the highest 
ideals of human dignity, equality, and freedom. The bill of rights includes pro- 
visions which are similar to our own basic constitutional guaranties. In addition, 
it contains express provision regarding public education, conditions of labor, and 
the protection of private property. The bill of rights also recognized the existence 
of certain human rights, but acknowledges that their full enjoyment depends 
upon an agricultural and industrial development not yet attained by the Puerto 
Rican community. 

Amendments to the constitution may be proposed by a concurrent resolution 
approved by not less than two-thirds of the total membership of each house of the 
legislative assembly. The amendments must be adopted by a majority of the 
qualified electors either in a general election or in a special referendum, 

The act of July 3, 1950, was the last of a series of enactments through which the 
United States has provided ever-increasing self-government in Puerto Rico. 

The Treaty of Paris, which ceded Puerto Rico to the United States, was ratified 
and proclaimed 53 years ago. After a brief period of military government, the 
Congress in 1900 adopted the first Organic Act of Puerto Rico, known as the 
Foraker Act, which established a civil government for the island. By. making 

rovision for a popularly elected lower house of the legislative assembly, called the 
fooen of delegates, the Foraker Act extended some measure of local self-govern- 
ment to Puerto Rico. Preponderant control of the local government of Puerto 
Rico was retained by the United States, however, by virtue of the President’s 
authority under the act to appoint the Governor, the heads of the executive 
departments, the justices of the supreme court, and the 11 members of the execu- 
tive council of Puerto Rico. 

The present Organic Act of Puerto Rico, enacted on March 2, 1917, provided a 
substantial advance in local self-government for Puerto Rico. By creating the 
Legislature of Puerto Rico, composed of a popularly elected senate and house of 
representatives, it gave the people direct control over the legislative branch of the 

vernment, Concurrently the executive council created by the Foraker Act was 
vested of its legislative functions. An opportunity for greater participation in 
the formulation of executive policies was provided the people of Puerto Rico by 
authorizing the Governor, with the advice and consent of the insular senate, to 
ose the heads of the executive departments, except the attorney general and 

commissioner of education. Authority to appoint the Governor, the attorney 
general, the commissioner of education, the auditor, and the justices of the Su- 
— Court of Puerto Rico was reserved to the President of the United States. 
The act granted full U.S. citizenship to the people of Puerto Rico and gave them 
a bill of rights. It also authorized them to elect a representative to the Congress, 
accredited to the House of Representatives. 
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a 1946 I appointed the first native of Puerto Rico as Governor, Jestis T. 
ero. , 

By the act of August 5, 1947, the people of Puerto Rico were authorized to 
elect their own Governor. ‘This act also provided thatthe heads of all executive 
departments of Puerto Rico were to be appointed by the elected Governor of 
Puerto Rico, paeaieg Rie attorney general and the commissioner of education, 
As a result of the act, therefore, the people of Puerto Rico assumed direct responsi- 
bility and control over the executive branch of the local government. The 
President of the United States still retained authority to appoint the auditor and 
the justices of the Supreme Court of Puerto Rico, but even this authority will be 
ee upon approval of the Constitution of the Commonwealth of Puerto 

ico. 

Through the act of July 3, 1950, providing for the establishment of a constitu- 
tional government in Puerto Rico, the United States gives evidence once more of its 
adherence to the principle of self-determination and its devotion to the ideals of 
freedom and democracy. The people of Puerto Rico have accepted thé law as 
enacted by the Congress. They have complied with its requirements and have 
submitted their constitution for the woe of the Congress. With its approval, 
full authority and responsibility for local self-government will be ves in the 

ple of Puerto Rico. The Commonwealth of Puerto Rico will be a government 
which is truly by the consent of the governed. No government can be invested 
with a higher dignity and greater worth than one based tipon the principle of 
consent. 

The people of the United States and the people of Puerto Rico are entering into 
a new re that will serve as an inspiration to all who love freedom and 
hate tyranny. e are giving new substance to man’s hope for a world with 
liberty and equality under law. Those who truly love freedom know that the 
right relationship between a government and its people is one based on mutual 
consent and esteem, 

The Constitution of the Commonwealth of Puerto Rico is'a proud document 
that embodies the best of our democratic heritage. I recommend its early 
approval by the Congress. 


Tue Waitt House, April 22, 1952. 


Harry 8: Truman. 


[H. Rept. 2350, 82d Cong., 2d sess.] 


APPROVING THE CONSTITUTION OF THE COMMONWEALTH OF 
PUERTO RICO WHICH WAS ADOPTED BY THE PEOPLE OF PUERTO 
RICO ON MARCH 3, 1952 

IUNE 28, 1952.—Ordered to be printed 


Mr. ENGL, from the committee of conference, submitted the following 
CONFERENCE REPORT 
(To accompany H.J. Res. 430} 


The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the joint: resolution (H.J. Res..430) approving the 
Constitution of the Commonwealth of Puerto Rico which was adopted by the 
! le of Puerto Rico on March 3, 1952; having met, after full and free conference, 
have agreed to recommend and do recommend to their respective Houses as follows 

That the House recede from its disagreement to the amendment of the Senate, 
and agree to the same with an amendment as follows: 
© Tn lieu of the language of the Senate amendment insert the following: That the 
constitution of ‘the: monwealth of Puerto Rieo which was drafted by the selected 
ae the Constitutional Convention-of Puerto Rico and adopted by the people 
of Rico in ‘a referendum of March 8,'195@, in accordance with the Act entitled 
“An Act to provide for the organization of a constitutional government by the people 
of Puerto Rice’’, ed July 8;\1950 (64 Stat. 319; 48 US.C.-secs. 7810-73 1¢), 
iv hey epprieed y the Congress of the United States, except section 20 of article 
IT of said constitution: Prowidied , ‘That section & of article II thereof shall have no 
force and effect until amended by the people of Puerto Rico under the procedure pre- 
seribed by article ‘VII of the constitution of the Comnionwealth of Puerto Rico by 
adding to such section 5 the following declaration: “Compulsory attendance at ele- 
mentary public schools to the extent permitted by the facilities of the state as herein 
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provided shall not be construed as applicable to those who receive elementary education 
in schools established under nongovernmental auspices’: Provided further, That ex~ 
cept for the reat of adopting the amendments to section 5 of article IT and to section 
$ of article VII as herein provided, article VII of said constitution likewise shall 


have no force and effect until amended by the people of Puerto Rico under the terms of 
said article by ang to section 3 of article VII the following new sentence:. “Any 
amendment or.revision of this constztution shall be consistent with the resolution en- 
acted by the Congress of the United States approving this constitution, with the ap- 
picaiis epenswne of the Constitution of the United States, with the Puerto Rican 


ederal Relations. Act, and with Public Law 600, Eighty-first Congress, adopted in 

the nature of a compact”: And provided further, That the constitution of the Common- 
wealth of Puerto Rico hereby approved shall become eae when the Constitutional 
Convention of Puerto Rico have declared in a formal resolution its acceptance 
in the name of the people of Puerto Rico of the conditions of approval herein contained, 
and when the Governor of Puerto Rico, being duly notified by the proper officials of the 
Constitutional Convention of Puerto Rico that such resolution o acceptance has been 
formally adopted, shall issue a proclamation to that effect. 

Cuarr ENGLE, 

Liuorp M. Bentsen, 

Reva Beck Bosone, 

Frep L. CRawrorb, 

A. L. Mruumr, 

Managers on the Part of the House. 


Joszpn C, O’Manoney, 
James BE. Murray, 
Ernest W. McFaruanp, 
Evaerne D. Mibiix1n, 
Guy Corpon, 

Managers on the Part of the Senate. 


STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to the joint resolution 
(H. J. Res. 430) approving the Constitution of the Commonwealth of Puerto Rico 
which was adopted by the people of Puerto Rico on March 3, 1952, submit the 
following statement in explanation of the effect of the action agreed upon and 
recommended in the accompanying conference report as to each of such amend- 
ments, namely: 

The conference agreement deletes that portion of the Senate amendment making 
it mandatory that every proposed change in the new Puerto Rican Constitution 
be approved by the Congress of the United States. The conferees believe that in 
meneng itn the spirit of Public Law 600, Eighty-first Congress, and the purposes 
of the Puerto Rican Constitution, the people of Puerto Rico should have freedom 
to change their constitution within the limits of applicable provisions of the 
United States Constitution, the Puerto Rican Federa lations Act, Public Law 
600, Eighty-first Congress, and House Joint Resolution 430, Accordingly the 
conferees specified such limitations in detail in their amendment. 

Although the Senate amended House Joint Resolution 430 by substituting a 
new section, most of it merely contained perfecting language. he only major 
change made by the Senate was the second proviso following the words ‘‘non- 
overnmental auspices’’ which would have required approval by the United 

tes Congress of each amendment to the Puerto Rican Constitution. This 

proviso was stricken and the following language inserted: ‘‘Provided further, That 
except for the purpose of adopting the amendments to section 5 of article {I and 
to section 3 of article VII as herein provided, article VII of said constitution like- 
wise shall have.no force and effect until amended by the people of Puerto Rico 
under the terms of said article by adding to section 3 of article VII the following 
new sentence; ‘Any amendment or revision of this constitution shall be consistent 
With the resolution enacted by the Congress of the United States approving ths 
constitution, with the applicable provisions of the Constitution of the United 
States, with the Puerto Rican Federal Relations Act, and with Public Law 600, 
Eighty-first Congress, adopted in the nature of a compact;’.’’ 

CLAIR ENGLB, 

Luoybd M» Bentsen, Jr., 

Reva Bgsck Bosone, 

Frep L. Crawrorp, 

A. L. MILER, 

Managers on the Part of the House. 
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(Those portions of the Organic Act of Puerto Rico remaining in 
force and effect after passage of Public Law 600, 81st Cong., and the 
approval of the Puerto Rican Constitution is designated as the Puerto 
— ere Relations Act.. The provisions of this law are set forth 

elow: 


Tue Purrto RIcAN FepERAL RELATIONS AcT 


Be it enacted by the Senate and House of Representatives ~ the United States of 

America in: Congress assembled; That the-provisions of this Act shall apply to the 

Island of Puerto Rico and to the adjacent islands belonging to the United States, 

and waters of those islands—and the*name Puerto Rico as used in this Act shall 

= held Mo include not only the island ofthat name but all the adjacent islands ag 
oresaid. : ' , yout 

Sec. 2. The rights, privileges, and immunities of citizens of the United States 
shall be respected in-Puerto Rico to the same extént as though Puerto Rico were a 
State of the Union and subject tothe provisions of paragraph 1 of section 2 of 
article IV of the Constitution of the United States. 

Sec. 3 (as amended August 26, 1937, 50 Stat. 843). That no export duties 
shall be levied or collected on exports from Puerto Rico, but taxes and assessments 
on property, income taxes, internal revenue, and license fees, and royalties for 
franchises, privileges, and concessions may be imposed for the purposes of the 
insular and municipal governments, respectively, as may be provided and defined 
by the Legislature of Puerto Rico; and when necessary to anticipate taxes and 
revenues, bonds and other obligations may be issued by Puerto Rico or any 
municipal government therein as may be provided by law, and to protect the 
public credit; Provided, however, That no public indebtedness of Puerto Rico and 
the municipalities of San Juan, Ponce, Mayaguez, Arecibo and Rio Piedras shall 
be allowed in excess of 10 per centum of the aggregate tax valuation of its property 
and no publi¢ indebtedness of any other subdivision or municipality of Puerto 
Rico shall hereafter be allowed in excess of 5 per centum of the aggregate tax 
valuation of the property in any such subdivision or municipality, and all bonds 
issued by the government of Puerto Rico, or by its authority, shall be exempt 
from taxation by the Government of the United States, or by the government of 
Puerto Rico or of any political or municipal subdivision thereof, or by any State, 
Territory, or possession or by any county, municipality, or other municipal 
subdivision of any State, Territory, or possession of the United States, or by the 
District of Columbia. In computing’ the indebtedness of the people of Puerto 
Rico, municipal bonds for the payment of interest and principal of which the 
good faith of the people ‘of Puerto Rico has heretofore been pledged and bonds 
issued by the people of Puerto Rico secured by bonds to an equivalent amount 
of bonds of municipal corporations or school boards of Puerto Rico shall not be 
counted, but all bonds hereafter issued by any municipality or subdivision within 
the 5 per centum hereby authorized for which the good faith of the people of 
Puerto Rico is pledged shall be counted. 

And it is further provided, That the internal revenue taxes levied by the Legis- 
lature of Puerto Rico in pursuance of the authority granted by this Act on articles, 
goods, wares, or merchandise may be levied and collected as such legislature may 
direct, on the articles subject to said tax, as soon'as the same are manufactured, 
sold, used, or brought into the Island: Provided, That no discrimination be made 
between the articles imported from the United States or foreign countries and 
similar articles produ or manufactured in Puerto Rico. ‘The officials of the 
Customs and Postal Services of the United States are hereby directed to assist the 
Sempre officials of the Puerto Rican government in the collection of these 

x 


es. 

Sc. 5. That all citizens of Puerto Rico, as defined by section seven of the Act 
of April twelfth, nineteen hundred, ‘‘temporarily to provide revenues and a civil 
ern for Puerto Rico, and for other purposes’, and all natives of Puerto 

ico who were temporarily absent from that island on April eleventh, eighteen 
hundred and ninety-nine, and have since returned and are permanently residing 
in that island, and are not citizens of any foreign country, are hereby declared 
and shall be deemed and held to be, citizens of the United States: Provided, That 
any person hereinbefore described may retain his present political status by making 
a declaration, under oath, of his decision to do so within six months of the taking 
effect of this Act before the district court in the district in which he resides, the 
declaration to be in form as follows: 
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F; , being duly sworn, hereby declare my intentions not to become a 
citizen of the United States as provided in the Act of Congress conferring United 
States citizenship upon citizens of Puerto Rico and certain natives permanently 
residing in said island.” 

In the case of any such person who may be absent from the island during said 
six months the term of this proviso may be availed of by transmitting a declaration, 
under oath, in the form herein provided within six months of the taking of effect 
of this Act to the Executive Secretary of Puerto Rico: And provided further, That 
any person who is born in Puerto Rico of an alien parent and is permanently re- 
siding in that island may, if of full age, within 6 months of the taking effect of 
this Act, or if a minor, upon reaching his majority, or within one year thereafter 
make a sworn declaration of allegiance to the United States before the United 
States District Court for Puerto Rico, setting forth therein all the facts connected 
with his or her birth and residence in Puerto Rico and eas due proof 
thereof, and from and after the making of such declaration shall be considered to 
be a citizen of the United States. 

Sec. 5a (new section inserted by Act of Congress approved March 4, 1927— 
44 Stat. 1418). That all citizens of the United States who have resided or who 
shall hereafter reside in the island for one year shall be citizens of Puerto Rico? 
Provided, That persons born in Puerto Rico of alien parents, referred to in the last 
paragraph of section'5, who did not avail themselves of the privilege granted to 
them of becoming citizens of the United States, shall have a period of one year 
from the approval of this Act to make the declaration provided for in the afore- 
said section: And provided further, That persons who elected to retain the political 
status of citizens of Puerto Rico may within one year after the passage of this 
Act become citizens of the United States upon the same terms and in the same 
manner as is provided for the naturalization of native Puerto Ricans born of 
foreign parents. 

Src. 5b (new section inserted by an Act of Congress approved June 27, 1934). 
All persons born in Puerto Rico on or after April 11, 1899 (whether before or after 
the effective date of this Act), and not citizens subjects, or nationals of any for- 
eign power, are hereby declared to be citizens of the United States: Provided, 
That this Act shall not be construed as depriving any person, native of Puerto 
Rico, of his or her American citizenship heretofore otherwise lawfully acquired by 
such persons; or to extend such citizenship to persons who shall have renounced 
or lost’ it under the treaties and/or laws of the United States or who are now re- 
siding permanently abroad and are citizens or subjects of a foreign country. 

Sc. 5¢ (new section inserted by an Act of Congress approved May 16, 1938). 
That any person of good character, attached to the principles of the Constitution 
of the United States, and well disposed to the good order and happiness of the 
United States, and born in Puerto Rico on or after April 11, 1899, who has contin- 
ued to reside within the jurisdiction of the United States, whose father elected om 
or before April 11, 1900, to preserve his allegiance to the Crown of Spain in ae- 
cordance with the provisions of the treaty of peace between the United States and 
Spain entered into on April 11, 1899, and who, by reason of misinformation re- 

ing his or her own citizenship status failed within the time limits prescribed 
y section 5 or section 5a hereof to exercise the privilege of establishing United 
States citizenship and has heretofore erroneously but in good faith exercised the 
rights and privileges and performed the duties of a citizen of the United States, 
and has not personally sworn allegiance to any foreign government or ruler upon 
or after attainment of majority, may make a sworn declaration of allegiance to 
the United States before any United States district court. Such declaration shall 
set forth facts concerning his or her birth in Puerto Rico, good character, attach- 
ment to the pe oy of the Constitution of the United States, and being well 
disposed to the good order and happiness of the United States, residence within 
the jurisdiction of the United States, and misinformation regarding United States 
citizenship status, and shall be accompanied by proof thereof satisfactory to the 
court. After making such declaration and submitting such proofs, such person 
shall be admitted to take the oath of ear mac before the court, and thereupon 
shall be considered a citizen of the United States. 

Suc. 5b. (1948). Section 404 (c) of the Nationality Act of 1940 (U.S. C., title 8, 
sec. 804 (c) shall not be applicable to persons who acquired citizenship under the 
een cee 5 and 5a of this Act. This amendment to be retroactive to 

ober 13, : 


CE eee tee enor dike X SiPET 1808, oatjoct to the jurisdiction of the United States, 
persons im co on ’ . 
residing on the effective date of this chapter in Puerto Rico or other territory over which the Uhited States: 


éxercises rights of soverignty and not citizens of the United States under any other Act, are hereby declared 
to be citizens of the United States.” 
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Sec. 6. That all expenses that may be incurred on account of the Government of 
Puerto Rico for salaries of officials and the conduct of their offices and departments, 
and all expenses and obligations contracted for the internal Lnprevecent or de- 
velopment of the island, not however, including defenses, barracks, harbors, light- 
houses, buoys, and other works undertaken by the United States, shall, except as 
otherwise ifically provided by the Congress, be paid by the Treasurer of Puerto 
Rico out of the revenue in his costody. 

Sec. 7. That all property which may have been acquired in Puerto Rico by the 
United States under the cession of Spain in the tready of peace entered into on the 
tenth day of December, eighteen hundred and ninety-eight, in any public bridges, 
road houses, water powers, highways, unnavigable streams and the beds thereof, 
subterranean waters, mines or minerals under the surface of private lands, all 
property which, at the time of the cession, belonged, under the laws of Spain then 
in force, to the various harbor works boards of Puerto Rico, all the harbor shores, 
docks, slips, reclaimed lands, and all public lands and buildings not heretofore 
reserved by the United States for public purposes, is hereby placed under the 
control of the Government of Puerto Rico, to be administered for the benefit of the 
people of Puerto Rico; and the Legislature of Puerto Rico shall have authority 
subject to the limitations imposed upon all its acts, to legislate with respect to all 
such matters as it may deem advisable: Provided, That the President may from 
time to time, in his discretion, convey to the people of Puerto Rico, such lands, 
buildings, or interest in lands or other property now owned by the United States 
and within the territorial limits of Puerto Rico as in his opinion are no longer 
needed for purposes of the United States.? And he may from time to time accept 
by legislative grant from Puerto Rico any lands, buildings, or other interests or 
pigpecty which may be needed for public purposes by the United States. 

Ec. 8. That the harbor areas and navigable streams and bodies of water and 
submerged land underlying the same in and around the Island of Puerto Rico and 
the adjacent islands and waters, now owned by the United States and not reserved 
by the United States for public pe s be, and the same are hereby, placed under 
the control of the Government of Puerto Rico, to be administered in the same 
manner and subject to the same limitations as the property enumerated in the 
preceding section: Provided, That all laws of the United States for the protection 
and improvement of the navigable waters of the United States and the preservation 
of the interests of navigation and commerce, except so far as the same may be 


locally inapplicable, shall apply fo, ais Island and waters and to its adjacent 


islan waters: Pr i her, That nothing in this Act contained shall be 
construed so as to affect or impair in any manner the terms or conditions of any 
authorizations, permits, or other powers heretofore lawfully granted or exercised in 
or in respect of said waters and submerged land in and surrounding said Island 
and its adjacent islands by the Secretary of War or other authorized officer or 
agent of the United States: And. provi further, That the Act. of Congress 

proved June eleventh, nineteen hundred and six, entitled, “An Act to empower 
the Secretary of War, under certain restrictions, to authorize the construction, 
extention, and maintenance of wharves, piers, and other structures on lands 
underlying harbor areas in navigable streams and bodies of water in or surroundin 
Puerto Rico and the islands adjacent thereto,” and all other laws and parts o 
laws in conflict with this section be, and the same are hereby, repealed. __ 

Szc. 9. That the statutory laws. of the United States not locally inapplicable, 
except. as hereinbefore of hereinafter otherwise provided, shall have the same 
force and effect_in Puerto Rico as in the United States, except the internal- 
revenue laws: Provided, however, That hereafter all taxes collected under the 
internal-revenue laws of the United States or articles produced in Puerto Rico 
and tr ted to the United States or consumed in the Island shall be covered 
into. the Treasury of Puerto Rico. 

Sec. 10. That all judicial process.shall run in the name of ‘‘United States of 
America, ss, the President. of the United States,’’ and all penal or eriminal prose- 
cution in the local courts shall be conducted in the name and by the authority of 
“The People of Puerto Rico’; and all officials shall be citizens of the United 
States, and before entering upon the duties of their respective offices, shall take 
an oath to support the Constitution of the United States, and the laws of Puerto 

ico. 


Sec. 11. That all reports required y law to be made by the Geyernor or heads 


of departments to any official of the United States shall hereafter be made to an 
executive department of the Government of the United States to be designated 


Ig Federal property the title of which ted in the Defense Department (under Camp-Taylor 
oaeabiee. Led anel. hag — 
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‘by the President, and the President is hereby authorized to place all matters 
pertaining to the Government of Puerto Rico in the jurisdiction’ of such 
department. 
mc. 36 (as amended May 17, 1932, 47 Stat. 158; June 5, 1934, 48 Stat. 879, 

March 4, 1925, 43 Stat. 1801). That the qualified eleetors of Puerto Rieo shall! 
at the next general election choose a Resident Commissioner to’ the United 
States, whose term of office shall begin-on the date of the issuance of his certificate 
of election, and shall continue until the fourth of March, nineteen hundred and 
¢+wenty-one. At each subsequent election, beginning with the year nineteen 
hundred and twenty, the qualified electors of Puerto Rico shall cheose a Resident 
Commissioner to the United States; whose term of office shall be four years from 
the third day of January following such general election, and who shall be entitled 
to receive official recognition as such Commissioner by all of the departments of 
the Government of the United States, upon presentation, through the Depart- 
ment of State, of a certificate of election of the Governor of Puerto Rico. The 
Resident’ Commissioner shall receive a salary, payable monthly by the United 
States, of $7,500 annum.’ Such Commissioner shall be allowed the same sum 
for stationer nad for the pay of necessary clerk hire as is now allowed to Mem- 
bers of the House of Representative of the United States; * and he shall be allowed 
the sum of $500 as mileage for each session of the House of Representatives and - 
the franking privilege granted Members of Congress. No person shall be eligible 
to eleetion as Resident Commissioner who is not a bona fide citizen of the United 
States and who is not more than twenty-five years of age, and who does not read 
and write the English language. In the case of a vacancy in the office of Resident 
Commissioner by death, resignation, or otherwise, the Governor, by and with the 
advice and consent of the Senate shall appoint a Resident Commissioner to fill 
the vacancy, who shall serve until the next general election and until his’suecessor 
is elected and qualified :* 5 

Suc. 37. That the legislative authority herein provided shall extend to all 
matters of a legislative character not locally inapplicable, including power to 
create, consotidate, and reorganize the municipalities so far as may be necessary, 
and to provide and repeal laws and ordinances therefor; also the power to alter, 
amend, modify, or repeal any or all laws and ordinances of every character now 
in foree in Puerto Rico or municipality or district thereof, insofar as such altera- 
tion, aasendthier, modification, or repeal may be consistent with the provisions 
of this Act 

Szc, 38. The Interstate Commerce Act and the several amendments made or to 
be made thereto, the Safety Appliance Acts and the several‘amendments made or 
to be made thereto, and the Act of Congress entitled “An Act to amend an Act 
entitled ‘An Act to regulate commerce’, approved February 4, 1887, and all Acts 
amendatory thereof, by providing for a waluation of the several classes of property 
of carriers subject thereto and securing information concerning their stocks, 
bonds, and other securities”, approved Mareh 1, 1913, shall not apply to Puerto 

ico. 

Ssc. 41 (as amended by the Act of June'25, 1948). The United States District 
Court for the Distriet of Puerto Rico shall have jurisdiction for the naturalization 
of aliens and Puerto Ricans, and for this purpose residence in Puerto Rico shall 


§ Amended by Reorganization Act of 1944. 
he addition . the above provisions of law, the Resident Commissioner has the privileges of the House 


presentatives 
House rule XXXIV, renumbered ‘“‘X XXIII” reads as follows: 


“1, The persons hereinafter named, and-none other, shall be admitted to: tee H Hall of the House or rooms 
leading thersia, viz: The President and \ Vice President of the United States and pri secre 
judges of th me ee Members of Congress and Members-elect, contestan’ 
the pendency their cases in the House, the Secretary and Sergeant at Arms of the Senate, heads of d 
ministers, governors of States, the Superintendent of the Capitol Building and Grounds, 
of his assistant in charge of the Law Library, the Reside: ommissioner 
‘tates from ee Rico, such persons as have by nate, received the thanks of Congress, & 
ntatives who are not interested in any claim or directly in any bill pend- 
pot nornntistess when. business from ' their committee is under consideration; 
to enterta the suspension of this rule er to present from 


‘ House rule a oan Member presentatives, sec. 2, as adopted under H.R. 258, 0n February 2, 1904, 


sete Be Ghd ta in the Wotbe teins Ay pecnineets soca D y Delegates, vetoes endl shall’ shall be a eompeteat bo. to serve on n the 
Bie an additional mem! saabea " 


Oonimittee on 
roa Rie Aeneas ae the Resident Com United States from 
be ea to eive'es ‘8 additional abe Lika on a Se Committees oo" ov Agriculture, Armed 


Public Lands (now Interior and and shall possess in such committees 
pvc same and Pu and pare hae as in the House, and may —_ any = except to reconsider.’’ 
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be counted in the same manner as residence elsewhere in the United States. Said 
district court, shall have jurisdiction of all controversies where all of the parties 
on either side of the controversy are citizens or subjects of a foreign State or 
States, or citizens of a State, Territory or District of the United States not domi- 
ciled in Puerto Rico, wherein the matter in dispute exceeds, exclusive of interest 
or costs, the sum or value of $3,000 and of all controversies in which there is a 
separable controversy involving a jurisdictional amount and in which all the 
parties on either side of such separable controversy are citizens or subjects of the 
character aforesaid. The salaries of the judge and officials of the United States 
District Court, the District of Puerto Rico together with the court expenses 
shall be paid from the United States revenues in the same manner as in other 
United States district courts. In case of vacancy or of the death, absence, or 
other legal disability on the part of the judge of the said United States District 
Court for the District of Puerto Rico, the President of the United States is author- 
ized to designate one of the judges of the Supreme Court of Puerto Rico to dis- 
charge the aie of judge of said court until such absence or disabliity shall be 
removed, and thereupon such judge so designated for said service shall be fully 
authorized and empowered to perform the duties of said office during such absence 
or disability of such regular judge, and to sign al] necessary papers, and records 
as the acting judge of said court, withont extra compensation. 

Sc. 42 (as amended by section 21 of the Act of June 25, 1948). That the laws 
of the United States relating to appeals, writs of error and certiorari, removal of 
causes, and other matter or proceedings as between the courts. of the United 
States and the courts of the several States shall govern in such matters and 
pepanoninas as between the United States District Court for the District of Puerto 

ico and the courts of Puerto Rico. All pleadings and proceedings in said court 
shall be conducted in the English language. 

Szc. 44. That the qualifications of jurors as fixed by the local laws of Puerto Rico 
shall not apply to ee selected to serve in the United States District Court 
for the District of Puerto Rico; but the qualifications required of jurors in said 
court shall be that each shall be of the age of not less than twenty-one years and 
not over sixty-five years, a resident of Puerto Rico for not less than one year, and 
have a sufficient knowledge of the English language to enable him to serve as a 
juror; they shall also be citizens of the United States. Juries for the said court 
Shall be selected, drawn, and subject to exemption in accordance with the laws of 
Vemereee:. regulating the same in the United States courts insofar as locally 
applicable. 

ec. 45. That all such fees, fines, costs, and forfeitures as would be deposited 
to the credit of the United States if collected and paid into a district court of the 
United States shall become revenues of the United States when collected and paid 
into the United States District Court for the District of Puerto Rico: Provided, 
That $500 a year from such fees, fines, costs, and forfeitures shall be retained by 
the clerk and expended for law library purposes under the direction of the judge. 

Sec. 48 (as amended March 4, 1927, 44 Stat. 1421; May 17, 1932, 47 Stat 
158). That the Supreme and District Courts of Puerto Rico and the respective 
judges thereof may got writs of habeas corpus in all cases in which the same are 
_grantable by the judges of the District Courts of the United States and the Dist- 
rict Courts may grant writs of mandamus in all proper cases. 

That no suit for the purpose of restraining the assessment or collection of any 
tax imposed by the laws of Puerto Rico shall be maintained in the United States 
District Court for the District of Puerto Rico. 

Sec. 54. That deeds and other instruments affecting land situated in the 
District of Columbia, or any other territory or possession of the United States, 
may be acknowledged in Puerto Rico before any notary public appointed therein 
by proper authority, or any officer therein who has ex officio the powers of any 
notary public: Provided, That the certificate by such notary shall be accompanied 
by the certificate of the Executive Secretary of Puerto Rico to the effect that the 
notary taking such acknowledgment is in fact such notarial officer. 

“Bac: 55. at nothing in this Act shall be deemed to impair or interrupt the 
jurisdiction of existing courts over matters pending therein upon the approval of 
this Act, which jurisdiction is in all respects hereby continued, the purpose of this . 
Act being to preserve the integrity of all of said courts and their jurisdiction until 
otherwise provided by law, except as in this Act otherwise specifically provided. 

Sxc. 58. That all laws or parts of laws applicable to Puerto Rico not in conflict 
with any of the provisions of this Act including the laws relating to tariffs, cus- 
toms, and duties on importations into Puerto Rico prescribed by the Act of Con- 
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entitled ‘“‘An Act temporarily to provide revenues and a civil government for 
Puerto Rico, and for.other purposes,’’ approved April twelfth, nineteen hundred, 
are hereby continued in effect,‘ and all laws and parts of laws inconsistent. with 
the provisions of this Act are hereby repealed. 

Approved, March 2, 1917. 


PROVISIONS OF THE ForRAKER Act CoNTINUED IN Errsect UNDER Sec, 58 or THB 
PrEsENT OrGanic Act (ABOovsB) 


[Primarily, these provisions create an economic union between Puerto Rico and 
the United States]. 
(48 U.S.C. 738) 


FREE INTERCHANGE OF MERCHANDISE WITH UNITED STATES (FREE TRADE) 


All merchandise and articles coming into the United States from Puerto Rico 
and coming into Puerto Rico from the United States shall be entered at the several 
ports of entry free of duty and in no event shall any tariff duties be collected on 
said merchandise or articles (April 12, 1900, ch. 191, 3, 31 Stat. 77; May 17; 1932, 
ch. 190, 47 Stat. 158). 

(48 U.S.C. 739) 


DUTIES ON FOREIGN IMPORTS INTO PUERTO RICO (CUSTOMS UNION) 


The same tariffs, customs, and duties shall be levied, collected, and paid upon 
all articles imported into Puerto Rico from ports other than those of the United 
States which are required by law to be collected upon articles imported into the 
United States from foreign countries (April 12, 1900, ch. 191, 2, 31 Stat. 77; 
August 5, 1909, ch. 6, 1, 36 Stat. 71, 74; May 17, 1932, ch. 190, 47 Stat. 158). 


(48 U.S.C. 740) 


DUTIES ON TAXES TO CONSTITUTE FUND FOR BENEFIT OF PUERTO RICO; PORTS OF 
ENTRY (CUSTOM UNION) 


The duties and taxes collected in Puerto Rico in pursuance of the provisions 
of this chapter, less the cost of collecting the same, and the gross amount of all 
collections of duties and taxes in the United States upon articles of merchandise 
coming from Puerto Rico, shall be paid into the treasury of Puerto Rico to be 
expended as required by law for the government and benefit thereof, and the 
Secretary of the Treasury shall designate the several ports and subports of entry 
in Puerto Rico and shall make such rules and regulations and appoint such agents 
as may be necessary to collect the duties and taxes authorized to be levied, col- 
lected, and paid in Puerto Rico by the provisions of this chapter, and he shall fix 
the compensation and provide for the payment thereof of all such officers, agents, 
and assistants as he may find it necessary to employ to carry out the provisions 
of law (April 12, 1900, ch. 191, 4, 31 Stat. 78; May 17, 1932, ch. 190, 47 Stat. 158). 


(48 U.S.C. 744) 
COASTING-TRADE LAWS 


The coasting trade between Puerto Rico and the United States shall be regu- 
lated in accordance with the provisions.of law applicable to such trade between 
any two great coasting districts of the United States (April 12, 1900, ch. 191, 9, 
31 Stat. 79; May 17, 1932, ch. 190, 47, Stat. 158). 


(48 U.S.C. 755) 
COINS; REDEMPTION; EXCHANGE; RECOINAGE; LEGAL TENDER (MONETARY UNION) 


For the purpose of retiring the Puerto Rican coins in circulation in Puerto 
Rico on April 12, 1900, and substituting therefor the coins of the United States, 
the Secretary of the Treasury is authorized to redeem, on presentation in Puerto 
Rico, all the silver coins of Puerto Rico known as the peso and all other silver 
and copper Puerto Rican coins in circulation in Puerto Rico on such date, not 


§ Provisions of law above referred to are to be found in the following pages, as given by United States Code. 
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ineluding any such coins that may be imported into Puerto Rico after the 1st day 
of February 1900, at the rate of 60 cents in the coins of the United States for | 
peso of Puerto Rican coin, and for all minor or subsidiary coins the same rate of 
exchange shall be applied. The expense of the United States, under the direction 
of the Bocvetasy of the Treasury into such coins of the United States now author- 
ised by law as he may direct. No eeins shall be a legal tender, in payment of 
debts contracted for any amount in Puerto Rico, except those of the United States, 
and a those owing prior to April 12, 1900, which shall be payable in the 
coins of Puerto Rico in cireulation at that date, or in the coins of the United States 
at the rate of exchange herein mentioned (April 12, 1900, ch. 191, 11, 31 Stat. 80: 
May 17, 1932, ch: 190, ‘47 Stat. 158). 


(Committee Norse.—Set forth below are the memorandums of law 
submitted iy Commissioner Fernés on the constitutionality and other 
aspects of the proposed legislation:) 


ConerzEss OF THE Unirep Srares, 
Hovse or REPRESENTATIVES, 
Washington, D.C., June 30, 1959. 
Hon. James E. Murray, 
New Senate Office Building, 
Washington, D.C. 

Dear Senator Murray: I deeply mppeacinke your introducing as Sriepanion 
to H.R. 5926 which I introduced in the House, 8S. 2023, to provide for amendments 
to the compact between the people of Puerto Rico and the United States. 

It is my hope, shared generally throughout Puerto Rico, that after your Com- 
mittee on Interior and Insular Affairs has had the opportunity to consider this 
ieccal it will render a favorable report. 

© assist the committee in its consideration of this legislation there has been 
submitted, on behalf of the Commonwealth of Puerto Rico, a memorandum of 
law which fundamentally deals with the power of the Congress to enter into a 
compact with the people of Puerto Rico: A copy of this memorandum is en- 
closed. ‘There is also included an exchange of correspondence, on the same sub- 
ject, which I have had with Dr. Edward 8. Corwin, former professor at Princeton 
niversity. 

I sincerely hope that this material will assist you in considering the constitu- 
tional and other aspects of the bill under consideration. 

In addition, I take pleasure in enclosing a booklet which includes a comparative 
analysis of the Puerto Rican Federal Relations Act and the Articles of Permanent 
Association of Puerto Rico with the United States as contained in the bill, and 
other relevant documents. 

Sincerely, 
A. Fernés-Isern, 
Resident Commissioner. 


JUNE 17, 1959. 
Dr. Epwarp 8S. Corwin, 
Princeton, N.J. ; 

Dear Dr. Corwin: Pursuant to our conversation of last Saturday, June 13, 
I am submitting to you a memorandum on the subject of the authority of Con- 
gress to. enter into a compact with the people of Puerto Rico, enabling them to 
organize a government under a constitution of their own adoption. 

I am availing myself of your kind offer to pass upon this memorandum and to 
give me the benefit of your views as to the validity of the doctrine upon which it 
is based and the conclusions reached therein. I am sending the original and a 
copy. I should greatly appreciate your returning the original with your 
comments. 

Sincerely, ; 
A. Frernés-Isrern, 
Resident Commissioner. 





‘PUERTO, RICO FEDERAL RELATIONS ACT 89 


MEMORANDUM With REFERENCE TO THE AUTHORITY OF CoNGREss To ENTER 
Into A Compact WirH THE Propie of Puerto Rico So Tuat Tusy Mieut 
ORrGANIZE A GOVERNMENT PuRSUANT TO A CONSTITUTION oF THEIR OwN 
ADOPTION 


1. “Among the powers of the National Government—and hence, in the first 
jnstanee, of Congress—are certain ones that have sometimes been assigned to 
ijt on the seore that they are powers ‘inherent in a national government,’ or 
‘nherent in sovereignty,’ or simply from the necessity of the case.’”’ 

Among “‘such powers: are the power to acquire and govern territories * * * ” 
(“The Constitution and What It Means Today,” by Edward 8. Corwin, Princeton 
University Press, 1948, p. 68). 

2. Paragraph 2 of section III of article IV of the Constitution of the United 
States “is the source to which has sometimes been traced the power of the United 
States to govern territories * * * [T]his and the power to acquire territory 
are best ascribed simply to the sovereignty inherent in the national government 
as such; as is also the power to cede territory to another government, as for 
example, the Philippine Islands to the Philippine Republic” (‘‘The Constitution 
and What Means Today,’’ by Edward 8. Corwin, Princeton University Press, 
1948, p. 141). 

3. Fhe United States acquired sovereignty over the island of Puerto Rico 
under the terms of an international treaty entered into in the exercise of the 
plenary sovereignty of the American people in the international field. 

4. “[Whhile the treatymaking power may acquire territory, its incorporation 
into the United States ordinarily waits upon action by Congress. Such incorpo- 
ration may ke affected either by admitting the territory into ‘this Union’ as new 
States or, less completely by extending the Constitution to it” (‘The constitu- 
tion and What It Means Today,” by Edward 8. Corwin, Princeton University 
Press, 1948, p. 141). 

5. The Treaty of Paris of 1899: did not entail the incorporation of Puerto Rico 
into the Union. Neither has Puerto Rico been incorporated by congressional 
action, even though the citizens of Puerto Rico were, in 1917, witb certain exeep- 
wo) seme with U.S. citizenship (Balzac v. People of Puerto Rico, 258 U.8. 298 
(1922)). 

6. The broad statement that the Federal Government can exercise no powers 
except those specifically enumerated in the Constitution, and such implied powers 
as are necessary and proper to carry into effect the enumerated powers, is cate- 
gorically true only in respect of (the United States) internal affairs * * *.”’ 

“As a result. of the separation from Great: Britain by the colonies acting as a 
unit, the powers of external sovereignty passed from the Crown not to the colonies 
severally, but to the colonies in their collective and corporate capacity as the 
United States of America * * *. 

“(T]he investment of the Federal Government with the powers of external 
sovereignty did not depend — the affirmative grants of the Constitution” 
(U.S. v. Curtis-Wright Hzport Corporation et al., 299 U.S. 315, 316, 318, (1936.)). 

7. Since Puerto. Rico has not been incorporated into the United States and 
continues’ to be) unincorporated, its affairs are not internal affairs of the United 
States. The powers of the Congress concerning Puerto Rico need not be sought 
in the enumerated powers) or the implied) powers of the Federal Government; 
The constitutional basis of Congress’ authority over Puerto Rico is supplied 
the conception of it as the legislative organ of the plenary sovereignty of the 
American people; of the inherent powers: ef extermal sovereignty of the National 
Government. : ; ; 

Conclusions.—From. the above statements it follows that the Congress of the 
United: States, in its capacity as the legislative organ of the sovereign ion, and 
in use Of the inherent powers of external sovereignty, was duly empowered to 
enter into a binding compact with the people of Puerto Rico, as well as to enable 
the people’ of Puerto Rico to enter such compact, for the purpose, ‘‘so that’ the 
people of Puerto Rico might. organize a government ‘pursuant to a constitution 
of their own adoption and subject to such conditions, within such limitations and 
with such relationships with the Government-of the United States, ag may have 
been agreed to by both parties. ~ ' 

Submitted for comment to Prof. Edward §. Corwin by 

Fone : , A. Prenndés-Isern, 
Resident Commissioner of Puerto Rico ta the United’ States. 


_ Jone 17, ‘1959. 
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MEMORANDUM OF LAW—THE Power or THE Concress To Enter INTO A Coy. 
pact WiTH THE ProrLtE oF PuERTO Rico; aND THE LEeGcat STATus or tHe 
Compact UnpER ExistinG LEGISLATION AND UNDER 8. 2023 anv H.R. 5926 


INTRODUCTION 


This memorandum establishes that the Congress of the United States has the 
lawful power to enter into a compact with the people of a territory; that this 
compact may allocate governmental rights and powers relating to the territory 
between the people thereof and the Federal Government, including the termina- 
tion or disposition. by the Congress of all or some of its rights and powers with 
respect to the territory; and that such a compact is binding and, like other com. 
pacts or contracts, may be changed only by mutual agreement. 

From this analysis it follows that Congress acted lawfully and within its con- 
stitutional and sovereign rights and powers in enacting Public Law 600, 81st 
Congress, and in entering into a compact with the people of Puerto Rico as 
described in that law. 

This memorandum also analyzes Public Law 600 and the subsequent actions 
which completed the existing compact between the Congress and the people of 
Puerto Rico, and the basic provisions of 8. 2023 and H.R. 5926, which are pending 
in the Congress. This analysis demonstrates that the existing compact and the 
pontine bills are within the constitutional and sovereign rights and powers of the 

ongress, and that the existing governmental arrangement, as well as the arrange- 
ment which will continue if the peacine bills become effective, constitutes a valid 
compact within the — e legal principles. 

Public Law 600, 81st Congress, approved July 3, 1950, was “‘adopted in the 
nature of a compact.” ‘‘[FJully recognizing the principle of government by 
consent,” it offered the people of Puerto Rico an opportunity to accept or reject 
its terms: i.e., the governmental arrangement which it described. . This arrange- 
ment proposed a compact by which the people of Puerto Rico might organize a 
government pursuant to a constitution of their own adoption, and upon adoption 
of this constitution and its approval by the Congress, the interrelationships of 
Puerto Rico and the Federal Government would be regulated by certain pro- 
visions of law which were specifically enumerated. 

By Public Law 447, 82d Congress, enacted on July 3, 1952, the Congress 
approved the constitution adopted by the people of Puerto Rico, with a few 
conditions subsequently accepted by the constitutional convention. This joint 
resolution expressly referred to Public Law 600 in its entirety ‘‘as a compact with 
the people of Puerto Rico, to become operative upon its approval by the people 
of Puerto Rico.” 

As we shall discuss in the second point of this memorandum, the net result of 
these and collateral actions was to terminate an essentially ‘‘colonial’’ principle 
pursuant to which Puerto Rico had been governed, and to establish a democratic 
government in which the controlling principle was bilateralism and mutual 
agreement. We shall first demonstrate, however, that the Congress has the right 
and power to terminate its unilateral government of a territory and to substitute 
therefor a governmental arrangement in the form of a compact in which the 
rights and powers of the people and the Federal Union, respectively, are specifi- 
cally allocated between them and are subject to modification only as agreed in 
the compact or by subsequent action of the parties. 


-L. THE POWER OF CONGRESS 


A. The sources of Congress’ power in the territories 

(1) Congress’ power with respect to territories derives from two sources. The: 
first source is article IV, section 3, clause 2, of the Constitution, which reads: 
The Congress shall have eo to dispose of and make all needful Rules and’ 
Regulations respecting the Territory or other Property belonging to the United 
States * * *.”. The other source is Congress’ inherent and implied powers as- 
sovereign. Both sources of power have been relied upon by the Supreme Court 
to sustain Congress’ power with respect to territories. 

(2) The dual basis of Congress’ power with respect to territories was established 
by Justice Marshall in the early case of American Insurance Co. v. Canter (26 U.S. 
(1 Pet.)..511, 542-543 (1828)). At issue was Florida’s status in 1825, before its. 
admission as a State. . Florida had: been acquired from Spain by cession in 1819. 
Congress had thereafter established a territorial government, and territorial 
courts. Marshall first said that it ‘“‘ * * * Continues to be a territory of the 
United States; governed by virtue of that clause in the Constitution which empow-- 





PUERTO RICO FEDERAL RELATIONS ACT 91 


ers Congress ‘to make all needful rules and regulations, respecting the territory, 
or other property belonging to the United States.’’’ He went on to suggest, 
however, that’ Congress was also acting to establish and maintain the government 
of the new territory as a consequence. of. sovereignty. The United States, he 
said, had the power under the Constitution of making war and entering into treat- 
ies. From this, the power to acquire territory, either by conquest or cession, was 
to be inferred. Once acquired, of course, the territory must be governed: 

“Perhaps the power of ‘governing a territory belonging to the United States, 
which has not, by becoming a State, acquiring the means of self-government, may 
result necessarily from the fact that it is not within the jurisdiction of any par- 
ticular State, and is within the power and jurisdiction of the United States. he 
right to govern may be the inevitable Consequence of the right to acquire 
territory.’ 

He went on to say, however, that “whichever may be the source whence the 

wer is derived, the possession of it is unquestioned.” 

(3) Since American Insurance Co., the Court has often referred to article IV, 
section 3, clause 2, as the source of Congress’ territorial powers. In Hooven & 
Allison Co. v. Evatt (324 U.S. 652, 673 (1945)), relating to the Philippines, the 
Court spoke of the power to acquire territory and ‘‘ * * * govern it tkrotieh the 
exercise of the power of Congress conferred by section 3 of article IV of the Con- . 
stitution ‘to dispose of and make all needful rules and regulations respecting the 
Territory or other property belonging to the United States.’’”’ See, also, District 
of Columbia v. John R. Thompson Co. (346 U.S. 100, 105-107 (1953)). 

(4) On the other hand, the Court has on occasion emphasized the sovereign 
and inherent powers of the United States as the source of Congress’ authority in 
the territories. In DeLima v. Bidwell, 182 U.S. 1, 196 (1901), which related to 
Puerto Rico, the Court said: 

‘« * * * Indeed, it is scarcely too much to say that there has not been a session 
of Congress since the territory of Louisiana was purchased that that body has not 
enacted legislation based upon the assumed authority to govern and control the 
territories. It is an authority which arises, not necessarily from the territorial 
clause of the Constitution, but from the necessities of the case, and from the in- 
ability of the States to act upon the subject. Under this power Congress may deal 
with territory acquired by treaty; may administer its government as it does that 
of the District of Columbia; it may organize a local territorial government; it 
may admit it as a State upon an equality with other States; it may sell its public 
lands to individual citizens or may donate them as homesteads to actual settlers. 
In short, when once acquired by treaty, it belongs to the United States, and is 
subject to the disposition of Congress.”’ 

in United States v. Kagama (118 U.S. 375, 380 (1886)), the Court said: 

* * * But this power of Congress to organize Territorial governments, and 
make laws for their inhabitants, arises, not so much from the clause in the Con- 
stitution in regard to disposing of and making rules and regulations concerning 
the Territory and other ~ rty of the United States, as from the ownership 
of the country in which the Territories are, and the right of exclusive ey 
which must exist in the National Government, and can be found nowhere else.” 
See, also, United States v. Curtiss-Wright Export Corp. (299 U.S. 304, 318 (1936)). 

(5) As Marshall suggested in American Insurance Co. v. Canter, supra, however, 
the question of whether Congress exercises either its article IV powers or its 
powers implied from sovereignty, or both, is rarely determinative. Congress’ 
powers in respect to the Territories are well established. For present purposes, 
they are the same regardless of source, as will be shown. As sta in First 
National Bank v. Yankton (101 U.S. 129, 132 (1880)), the Territorial power, 
including the power to amend acts of the Territoral legislature, which “continues 
until granted away,’’ id. at 133, is “‘conceded”’: 

“There have been some differences of opinion as to the particular clause of the 
concen n from which the power comes, but that it exists has always been 
con x 


B. Gangress, power respecting the Territories includes the power to make effective 
contracts. 


(1) Congress power, as sovereign, to make contracts.—Congress may make com- 
pacts in the exercise of its sovereign power respecting the Territories. For, just 
as the power to acquire and govern territory is a sovereign power, so too the power 
to commit and bind the United States by way of compact or agreement is equally 
an exercise of sovereign power. 

(a) The general power to make binding compacts and a ents is a necessary 

of sovereignty. All sovereigns, including h the States and the 
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Nation, enjoy this power and exereise it om frequent oceasions. The sovereign 
power estends to making binding contracts and agreements with other sovereigns. 
And its anpesyciate exercise includes the conditioning or relinquishing of an 
otherwise plenary right of government. All this was made clear in United States 
v. Bekins (304 U.S. 27, 51-52 (1936)).: 

‘‘* * * Tt is of the essence of sovereignty to be able to make contracts and give 
consents bearing upon the exertion of governmental power. This is. constantly 
illustrated in treaties and conventions in the international field by which govern- 
ments yield their freedom of action in particular matters in order to gain the 
benefits which accrue from international accord. 1 Oppenheim, International 
Law, 4th ed. §§493, 494; 2 Hyde, International Law, §489; Perry v.. United Siates, 
294 U.S. 330; 353; Charles C. Steward Mach. Co: v. Davis; 301 U.S. 548, 597. The 
reservation to the States by the 10th amendment protected, and did not destroy, 
their right. to. make, contracts and os consents where: that action would not 
contravene the provisions of the: Federal Constitution. The States with the 
consent of Congress may enter into compancts with each other and the provisions 
of such compacts may limit the agreeing States in the exercise of their, respective 
powers. The State is free to make contracts with individuals and give eonsents 
upon which the other contracting party may rely with respect to a particular use 
of governmental authority * * *.” 

b) The analysis in Perry v. United, States (294 U.S. 330, 352, 353-354 (1935)), 
is most instructive for present purposes as demonstrating the capacity of the 
United States to bind itself by agreement in such a way as to condition the future 
exercise of power. . The Court had before! it in that case the joint resolution of 
Congress abrogating the gold clause in the bonds of the United States. It was 
contended that the bonds had originally been issued under Congress delegated, 
sovereign powers under article I, section 8, clause 2, and that the resolution, by 
the same token, had also been an act. of sovereign power under the same clause; 
hence, in this analysis, the resolution was just as valid as the original bonds. The 
Court. held, however, that Congress could exercise a delegated, sovereign power to 
effect. a. contract, that such a contract. was binding and that it was thereafter 
beyond Congress’ powers to revoke that contract, even by an attempted exercise 
of the identical power. The language of the Courtis broad. It is equally appli- 
cable to each of Congress sovereign powers, including its powers respecting the 
Territories: 

“When the United States, with constitutional authority, makes contracts, it 
has rights and incurs res ibilities similar to those of individuals who are parties 
to such instruments. There is no difference, said the Court. in United States v. 
Bank of the Met:opolis (15 Pet. 377, 390) except that) the United States cannot be 
sued without its consent. 

“The argument in favor of the joint resolution as applied to Government 
bonds, is in substance that the Gevernment cannot by contract. restrict the 
exercise of a sovereign power. Bui the ge to make binding oblegatians 1s @ com- 
petence attaching to sovercigniy. In the United States, sovereignty resides in the 

whe act through the organs established by the Constitution * * * . 
he Congress as the instrumentality of sovereignty is endowed with certain 
powers to be exerted om behalf of the people in the manner and with the effect 
the Constitution ordains. The Congress cannot anwoke the sovereign power of the 
people to override their will av thus declared. The powers eonferred upon the Con- 
gress are harmonious. The Constitution gives to the Congress the power to 
borrow secuenem the credit of the United. States, an unqualified power, a power 
vital to the Gevernment; upon which in an, extremity its very life may depend. 
Fhe binding, quality of the promise of the United States is. of the essence of the 
eredit. which is so pledged. Having this power to authorize the issue of. definite 
obligations for the payment of money |borrewed, the Congress has not.been vested 
with authority to alter or destroy those oliligations. The fact that the United States 
may not be sued without its consent is a matter of procedure which does not 
affect the legal and binding character of its contracts. While the Congress is 
under no duty to provide remedies through the courts, the contractual obligation 
still exists, and, despite infirmities of procedure, remains binding ton the con- 
science of the sovereign * * *, 


oe e * gees x re * 

. “We conclude that the jemt. resolution of June 5, 1983, insofar as it attempted 
to override the gbligation created the bond in. suit, went beyond the con- 
or The per . phasis rg ed.] 2409, Bh 1 
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“The United States are as much bound by their contracts as are individuals. 
If they repudiate their obligations, it is as much repudiation, with all the wrong 
and reproach that term implies, as it would be if the repudiator had been a State 
or a municipality or a citizen. No change can be made in the title created by 
the grant of the lands, or in the contract for the subsidy bonds, without the 
consent of the corporation. All this is indisputable.” 

(d) The power to make binding contracts may be, and has been, exercised 

ursuant to sovereign powers in a number of areas. It is exercised, for example, 
by the United States when it makes treaties and executive agreements with other 
nations. These treaties often bind the United States in respect to the future 
exercise of various powers, including its territorial powers. See Cincinnati *Soap 
Co. v. United States (301 U.S. 308, 314 (1937)). amples include the Treaty of 
Guadelupe Hidalgo, July 4, 1848, 9 Stat. 922, which provided as a matter of 
agreement between Mexico and the United States that the “Mexicans now 
established in territories previously belonging to Mexico, and which remain for 
the future within the limits of the United States * * * shall'be free to continue 
where they now reside,” that they should become citizens and that their property 
“shall be inviolably respected,” article VIII, and the Treaty of Paris, April 30, 
1803, which provided, for example, for the admission of French vessels and their 
cargoes from France to the ports in the Louisiana Purchase in the same manner 
as the vessels of the United States. 

The sovereign power to contract is also exercised on numerous occasions between 
the Federal Government and the States. For example, the Supreme Court has 
referred, as effective contracts between the States and the Federal Government, 
to the act of July 2, 1862 (12 Stat. 503, 7 U.S.C. secs. 300, et seq.); pursuant to 
which the United States contracted with States to grant them Federal lands on 
the explicit condition that the States, by legislation, would bind themselves in a 
variety of wave to use the lands for land-grant colleges (7 U.S.C. sec. 305); and 
to the act of August 30, 1890 (16 Stat. 419, 7 U.S.C. secs. 321, et se7.), pursuant to 
which Congress appropriated funds to land-grant colleges under similar contrac- 
tual conditions. Chas. . Steward Machine Co. v. Davis (300 U.S. 548, 597-598 
(1987)). These, however, are merely two of the older examples of legislation 
establishing contract terms between the United States and States, 

It is therefore clear that Congress may enter into binding and effective contracts 
pursuant to the exercise of sovereign power. 

(2) Congress’ power to make contracts under article IV, section 3, clause 2, of the 
Con.titution.—Congress may also make compacts and agreements in the exercise 
of its powers sourced in article IV, section 3, clause 2 of the Constitution. The 
clause provides that Congress may do two things in respect of the “territory or 
other property of the United States’: (1) ‘‘dispose”’ of it, and (2) ‘“‘make all 
needful rules and regulations” respecting it. When Congress legislates in respect 
of the territories—when, for example, it enacts an organic act in the traditional 
form establishing a territorial government exercising powers delegated by Con- 
gress—it is making ‘‘ needful rules and regulations.” ut the making of needful 
rules does not exhaust Congress’ power. It may also under the clause “dispose’’ 
of the territory and of its power over it. 

The power to ‘‘dispose” of territory of the United States includes power to 
make contracts and agreements. The United States exercises this er: to 
dispose by contract on numerous occasions, when it, for example, sells public 
lands on terms and conditions, when it leases those public lands, or when it sells 
or gives away other public property on specified terms. 

ongress’ power to contract as included within its power to “‘dispose’”’ was 
made clear in the early case of United States v. Gratiot (39 U.S. (14 Pet.) 526, 
537-538 (1840)). That case involved the power of the President pursuant to act 
of Congress to make valid leases of mineral rights on public lands. The Court 
held that the mines were within the territory and were the property of the United 
States and that Congress was, therefore, exercising its torial powers. It was 
contended that Congress’ power to dispose meant only the power to alienate 
ee The Court said: 

“Con, has the same power over it [the territory referred to in article IV, 
section 3, clause 2] as over any other rty belonging to the United States; and 
this power is vested in Congress without limitation, and has been considered the 
foundation upon which the territorial ngeresenas rest * * *, If such are the 
powers of Congress over the lands belonging to the United States, the words 

of,’ cannot receive the construction contended for at the bar—that they 
vest in Go pu seerer ave, Srenwenas cote Sane ee The disposal 
must be to the on of Congress.” 
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That Congress’ power to dispose of the territory includes the power to ‘‘dispose” 
by contract or agreement was also demonstrated in Ashwander v. T.V.A., 297 U.S, 
288 (1936). That case involved the validity of a contract of sale of electric 
energy from the Government to the Alabama Power Co. Plaintiffs argued that 
there was no constitutional authority for such an exercise of the power to dispose 
partially of the property or territory of the United States by contract. - The 
court held, however, that this constituted a valid exercise of the constitutional 
power to dispose of property under article IV, section 3, clause 2... It held, refer- 
ring to United States v. Gratiot, supra, that Congress could lease as well as sell 
lands; that it could dispose of lands or territory but reserve certain rights, such as 
salt springs; that it could dispose of lands but retain mineral rights; that it could 
mine minerals from its land and dispose of them; arid that, therefore, it could 
convert water power into electric energy and validly dispose of it as well. In 
short (id. at’ 336): ‘“‘* * * it lies in the discretion of the Congress, acting in the 
public interest, to determine of how much of the property it shall dispose.” 

(3) The effectiveness of compacts entered into pursuant to the territorial power.— 

From these principles it follows that Congress may enter into an effective contract 
respecting its territorial powers. Its power in the territories has been derived 
from two sources: Article IV of the Constitution and the sovereign powers of the 
United States. In the exercise of its article IV powers Congress has authority to 
make contracts; in the exercise of its sovereign powers respecting the territories, 
Congress may here, as in other areas of sovereignty, make aggreements. 
_ The binding nature of contracts entered into pursuant to the territorial power, 
including contracts with the people of a territory, was made clear in Stearns v. 
Minnesota, 179 U.S. 223 (1900). That case involved the interpretation of a 
contract made in 1850 between the United States and the Leritany of Minnesota 
granting certain Federal land to the Territory in trust, before Minnesota was 
admitted as a State in 1858. 

The Court said (249-250): ‘Acceptance by a trustee of the obligations created 
by the donor of a trust completes a contract. Such contracts, we have seen, have 
been frequent in the history of the Nation, and their validity has not only never 
been questioned, but has been directly affirmed. Tucker v. Ferguson, 22 Wall. 
527, 22 L. ed. 805.” 

In Beecher v. Weatherby, 95 U.S. 517 (1877), the Court had before it an offer of 
what was carefully characterized as a “‘compact”’ (id. at 523) between the United 
States and the people of the Territory of Wisconsin, contained in the enabling act 
under which that State was later admitted to the Union. The offer was accepted 
and the “compact” completed by the people of the Territory seting through their 
constitutional convention, before admission to statehood. The urt affirmed 
that that “compact” was binding upon the United States (523-524): 

“The convention which aeneneener assembled accepted the propositions, 
and ratified them by an article in the Constitution, embodying therein the pro- 
visions required by the act of Congress as a condition of the grants. With that 
Constitution the State was admitted into the Union in May 1848, 9 Stat. at. L. 233. 
It was, therefore, an unalterable condition of the admission, obligatory upon the 
United States, that section sixteen (16) in every township of the public lands in 
the State, which had not been sold or otherwise disposed of, should be granted to 
the State for the use of schools. It matters not whether the words of the compact 
be. considered as merely promissory on the part of the United States, and consti- 
tuting only a pledge of a grant in future, or as operating to transfer the title to the 
State upon her acceptance of the propositions as soon as the sections could be 
afterward indentified by the public surveys. In-either case, the lands which 
might be embraced within those sections were appropriated to the State.’ [Em- 

hasis supplied.] See also First National Bank v. Yankton, supra; Louisiana v. 
illiam T. Joyce Co., 261 Fed. 128, 132 (5th Cir. 1919). ) 

The Northwest Ordinance, to be discussed more fully hereafter, also contained 
articles of compact respecting wae territorial power. So clear was the bind- 
ing nature of the compact that Story used it as evidence of the fundamental 
national nature of the Constitution itself. Writing shortly before the Civil War 
on the then burning issue of the extent to which the Constitution was a compact 
between States which each individually was competent to withdraw from, he said 
(1 Story on the Constitution [Bigelow Ed. 1891],.267-8 n. 1): re 
» “The Ordinance of 1787, for the government of the Northwestern Territory, 
contains (as we have seen) certain articles declared to be ‘articles of compact ; 
but they are also declared to ‘remain forever unalterable, i by common 
consent’. So that there may be a compact, and yet by the stipulations. neither 

arty may be wet] to withdraw from it, or absolve itself from its obligations. : 
Binphede supplied. 
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There is, in short, no special rule in the case of the territories; history and a 
century and a half of practice of the United States respecting the territories 
clearly demonstrates Congress’ powers to enter into effective agreements pursuant 
to its territorial powers. 


C. Compacts made pursuant to the territorial power may deal with governmental righis 
(1) The Northwest Ordinance was adopted by the Continental Congress under 
the Articles of Federation in 1787. (1 Laws of the United States, 475; 1 Stat. 50, 
51.n.) It made provision for the interim government of the territory by a 
governor and secretary to be appointed by Congress and subsequently by a ter- 
ritorial legislature to be elected by the people. The Ordinance then went on to 
provide, as follows: ik ye ; 

“And for extending the fundamental principles of civil and religious liberty, 
which form the basis whereon these republics, their laws and constitutions are 
erected; to fix and establish those principles as the basis of all laws, constitutions, 
and governments, which forever hereafter shall be formed in the said territory; to 
provide also for the establishment of States, and permanent government therein, 
and for their admission to a share in the federal councils on an equal footing with 
the wn States, at as early periods as may be consistent with the general 
interest. 

“Tt is hereby ordained and declared, by the authority aforesaid [following italic 
supplied. That the following articles shall be considered as articles of compact between 
the Original States, and the people and States in the said territory, and forever remain 
unalterable unless by common consent to wit?” 

The “articles of compact” guaranteed freedom of religion (art. 1); insured 
the inhabitants of the territory the benefits of habeas corpus and jury trial, “of a 
proportionate representation of the people on the legislature,’’ bail, moderate 
fines, and freedom from laws interfering with private contracts (art. II); stated 
that education would be encouraged and the rights of Indians protected (art: IIT); 

aranteed that the territory would remain a part of the United States, that the 
inhabitants would be subject to the federal debts and taxed according to a “‘com- 
mon rule and measure”’ and that the navigable waters would be common high- 
ways and “‘foreverfree * * * without any tax imposed, or duty therefor’’ (art. TV) 
insured that from three to five States would be formed from the territory to be 
admitted on equal footing with the Original States whenever any had 60,000 “free 
inhabitants” (art. V); and prohibited slavery in the territory (art. VI). 

The compact of the Northwest Ordinance continued in effect under the Consti- 
tution. The draftsmen of the Constitution, who were sitting in Philadelphia at 
the same time that the Continental Congress was meeting in New York, intended 
to construct a government with the capacity to take on the obligations of that 
compact. One of the first official acts of the First Congress under the new Con- 
yen was the act of August 7, 1789, 1 Stat. 50, the purpose of which was stated 
as follows: 

‘Whereas, in order that the ordinance of the United States in Congress assem- 
bled, for the government of the territory northwest of the river Ohio may continue to 
have full effect, it is requisite that certain provisions should be made, so as to 
or ait same to the present Constitution of the United States.” [Emphasis 
supplied. 

he new provisions made by the act of August 7, 1789, did not in any way 
affect the binding terms o1 the articles ot compact but were limited to adminis- 
trative matters, including the provision that the President, rather than the 
Continental Congress, would appoint the officers of the Territorial government. 

These articles of compact dealt with and fundamentally affected the manner 
in which the sitting Congress or future Congresses could thereafter exercise its 
powers in the Territory. For example, although Congress may dispose of Terri- 
torial powers completely, such as in the case of the Philippines, Congress in this 
instance bound itself to exercise its Territorial powers in such a way as to retain 
the Northwest Territory as part of the United States. Congress, to take another 
example, also may exercise its Territorial powers in such a way that the personal 

arantees and equality provisions of the Constitution do not extend to the 

erritory and it is not incorporated into the United States. However, under the 
Articles of Compact of the Northwest Ordinance, Congress had bound its hands 
and those of future Congresses so that constitutional rights, including trial by 
ury, could no be denied peopie of the Territory without their “‘common consent.” 
To cite a further example, the waterways of the Territory might have been sub- 
ject to congressional contro! and regulation, and trade thereon could have been 
subject to duties and imports. Yet, in the articles of compact, Congress com- 
nitted itself to the proposition that these waterways would remain free highways 
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of commeree. Finally, and perhaps most signifieant for the future, by agreement 
in the articles of compact, Congress was bound not to permit slavery in the 
Northwest Territory. 

(2) As Story pointed out, this compact bound Congress in the exercise of its 
oper ne Territorial power (2 Story on the Constitution, Bigelow Ed. 

“The power of Congress over the publie territory is clearly exclusive and 
universal; and their legislation is subject to no control, but is absolute and un- 
limited, unless so fsa as it is affected by stepulations in the cessions, or by the ordi- 
nance of 1787, under which any part of it has been settled.’’ [Emphasis supplied.] 

(8) This power of Congress to dispose of a part of its Territorial prerogatives 
and retain others by compact, first illustrated in the Northwest Ordinance, has 
been confirmed by the courts. As stated in Justice Catron’s concurring opinion 
in Mayor of Mobile v. Eslava, 41 U.S. (16 Pet.) 234, 258-259 (1842), referring 

cially to “ compacts” : 

‘Whilst Territories, the people inhabiting the countries now composing the 
new States were subject to the will of Congress; unrestrained further than re- 
strictions were imposed by the Federal Constitution; and by compact, where the 
lands had been ceded by an original State, or by treaty, when acquired from a 
foreign nation. The power of Congress was, and now is, in the Territories, 
almost absolute. * * *’ [Emphasis supplied. 

Again, in First National Bank v. Yankton, 101 U.S. 129, 133 (1880), the Court 
affirmed the power of Congress to ‘‘grant away” its sovereign Territorial power 
through contract. There, referring specifically to the power to overrule legislation 
by the Territorial legislature, the Court said: 

“In the Organic Act of Dakota there was no express reservation of power in 
Congress to amend the acts of the Territorial legislature, but none was necessary. 
Such a power is an incident of sovereignty, and continues wntil granted away.” 
[Emphasis supplied.] 

From these principles, and from the early example of the Northwest Ordinance, 
it follows that Congress may, in the exercise of its power to make compacts, deal 
with governmental rights in the Territories. 


D. Congress may relinquish or dispose of a part of its powers and retain others. 


Congress has exercised its right to relinquish or dispose of its Territorial powers 
on many occasions. 

(1) The most typical example of disposition or relinquishment of Territorial 
power is in connection with the creation of new States to be admitted to the Union, 
carved out of territory previously subject to Congress sole jurisdiction. Typi- 
cally, in such cases, Congress first enacts an enabling act. This act authorizes the 
people of a Territory to call a constitutional convention and adopt a constitution. 
At this point, the people of the Territory enter upon the exercise themselves of 
sovereignty. Congress has stayed its hand so that they may draw up their own 
fundamental instrument of local government. This constitution is then submitted 
to Congress for approval. Upon approval by Congress of the constitution of the 
new State, Congress Territorial power over the area is at a complete end. The 
area has become a State and is admitted to the Union on an equal footing. There- 
after the sovereign powers are exercised, not by Congress, but by the people of 
the State. Congress then holds only the same limited consitiutional powers in 
respect to the new State as it does in ct to any other State. (See, e.g., 
Permoli v. New Orleans, 44 U.S. (3 How.) 589, 609 (1845).) 

(2) Another example of total relinquishment of Congress sovereign Territorial 
powers, wholly unrelated to the process of creating a new State, was the Philip- 
pine Republic. The Philippine Islands were acquired by the United States under 
the same provision of the Treaty ot Paris as Puerto Rico. The first Philippine 
Independence Act, the Hare-Hawes-Cutting Act of 1933, (47 Stat. 761), enacted 
by Congress over the veto of President Hoover, failed of ratification by the Philip- 

ine Legislature. The T Sa Act of 1934 (48 Stat. 456) became ef- 
ective on acceptance of Philippines, according to its terms, on may 1, 1934. 

The act authorized a local constitutional convention to draft a constitution for 
the government of the newly named Commonwealth of the Philippine Islands, 
specified certain required provisions, and provided that after the President of the 

nited States certified its conformance thereto the proposed constitution be sub- 
mitted for ratification to Philippine voters. It was further declared that on July 
following the expiration of a period of 10 years from the date of ina’ ation of 

e@ new government under that constitution, the President of the United States 
eee eens the complete independence of the Philippine Islands and the people 
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On July 4, 1946, after all of the conditions vrecedent to independenee stated in 
the Independence Act of 1934 had been met and the people of the Philippines had 
“clearly demonstrated their capacity for self-government,” the President of the 
United States proclaimed that the “United States of America hereby withdraws 
and surrenders all rights of possession, supervision, jurisdiction, control, or sov- 
ereignty now existing and exercised by the United States of America in and over 
the Territory eee of the Philippines” and that he, for the United States, 
thereby recognized ‘‘the independence of the Philippines as a separate and self- 
governing nation” and acknowledged ‘‘the authority and control over the same 
of the government instituted by the people thereof, under the constitution now 
in force” (60 Stat. 1352, 1358). 

(3) In the case of the creation of new States by the people of a Territory, and 
in the ease of the Philippines, Congress eventually relinquished or — of all 
its Territorial powers. However, there is nothing which requires Congress in 
exercising its Territorial powers to make a total or complete disposition or relin- 
quishment. It may dispose of a part of its powers and retain another. 

The Northwest Ordinance represents an early example of mem relinquishment. 
It provided that Congress was barred from the exercise of certain particulars of 
its Territorial power, such as the imposition of tariffs and duties on the waterways; 
at the same time, however, the Territories remained subject to Congress power, 
except “so far as it is affected * * * by the ordinance of 1787’ (2 Story on the 
Constitution, Bigelow Ed. 1891, sec. 1328). 

In addition, the Supreme Court has on several occasions confirmed the power 
of Congress to dispose of a part of the territory or property of the United States, 
or a part of its power in respect thereto, when it deems partial disposition appro- 
priate. In Ashwander v. TVA, supra, the Court referred specifically to the Ter- 
ritoria] clause and to Congress power to contract in respect to both the Territory 
and other property of the United States, and said (id. at 336): “‘* * * it lies in 
the discretion of the Seed acting in the publie interest, to determine of how 
much of the property it shall dispose.” 

Finally, the Philippine Independence Act also may be construed as a partial 
disposition of Congress power over the Territory at the time of its enactment. 
By the act Congress provided that people of the Philippines were to draw up the 
basic instrument of their government and that the Commonwealth under that 
constitution would become independent within 10 years and Congress powers 
withdrawn. 

There can be no doubt that this action by the Congress represented an effective 
step for the Phillippines beyond its previous status. As stated in Cincinnati 
Soap Co. v. United States, 301 U.S. 308, 319 (1937): ‘Undoubtedly, these acts 
have brought about a profound change in the status of the islands and in their 
relations to the United States.’” [Emphasis supplied.] 

The Supreme Court has never had occasion to consider directly the extent to 
which Con, was bound by the provision of the act to the effect that the newly 
constituted Government of the Commonwealth of the ne would be 
granted independence and that Congress would eventually withdraw all its ter- 
ritorial a Congress never attempted to amend or modify the act unilater- 
ally. he procedure for the complete withdrawal of territorial power set forth 
in the act. was, however, analyzed in Hooven & Allison v. Evatt, 324 U.S. 662, 
673-674 (1945). The Court there said, by way of dicta, that the area was subject 
to plenary power of Congress. It is important to realize, however, that this 
statement referred to the situation prior to 1934 when the Philippine Independence 
Act was passed. Until the Philippine Independence Act, of course, the area was 
subject to plenary power. However, that process “culminated” with the 1934 
act. The Court at 324 U.S. 676 accurately described the status of relationships 
after the act in the following language: 

“* * * The United States retained certain powers with respect to our trade 
relations with the islands, with respect to their financixl operations and currency, 
and the control of their foreign relations. * * * Thus, by the organization of 
the new Philippine Government under the constitution of 1935, the islands have 
been given in many aspects, the status of an independent government, which has 
been reflected in its relations with the outside world.” [Emphasis supplied.] — 

In short, Congress may dispose of or relinquish its territorial powers, partially: 
orcompletely, at once or progressively. It may do this by compact, just as it may 
exercise all its other ‘‘supreme” powers by contract. And these compacts or 
contracts with the Lope sng of a territory are as ea and effective as any other 
in which the trust of the Government of the United States is pledged. 
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Il, THE COMPACT BETWEEN THE UNITED STATES AND THE PEOPLE OF PUERTO RIco 


We have in the preceding section considered the question of the power of 
Congress to enter into binding compacts with the peoples of U.S. territories, 
We shall now examine whether such a compact was entered into upon enactment 
by Congress of Public Law 600 and its acceptance by the people of Puerto Rico, 

In view of the historical use of the compact technique in American politica] 
history, to which, we have referred above, it was natural that this instrumentality 
should be used to resolve the question of Puerto Rico’s status. Indeed, as we 
shall discuss, the compact theory figured largely in Puerto Rican political thought 
for many years. Specifically, the great example of the Northwest Ordinance 
was a source of inspiration to some of those who sought a status for Puerto Rico 
that avoided independence and nationalism, on the one hand, and insured-freedom, 
dignity, and democracy, on the other. (See, for example, the article in 1946 of 
Hon., Luis Munoz Marin, referred to hereinafter.) 

From the earliest days of its acquisition by the United States, the position of 
Puerto Rico in relation to the United States had been a matter of special treat- 
ment. It was not, like Hawaii and Alaska, incorporated in the United -States, 
Its fiscal and political systems were not integrated with those of the Federal 
Union. The taxing scheme of the Federal Union was not extended to Puerto 
Rico, nor were all of the provisions of the Federal Constitution. Puerto Rico 
was not being prepared for assimilation or integration as a federated State of the 
Union. It was an ‘‘unincorporated”’ territory, as distinguished from areas which 
ye doa toward statehood. See Balzac v. People of Porto Rico, 258 U.S. 

At the same time, Puerto Rico was not definitely pointed toward independence, 
like Cuba and the Philippines. Its geographical, cultural, and economic position 
obviously prevented its treatment by either of the obvious methods. Indeed, 
the Foraker Act and the Jones Act took cognizance of Puerto Rico’s special 
situation and its need for tailored treatment by economic and political provisions 
which were unique. Basic to the governmental arrangements which Congress 
made for Puerto Rico prior to 1950 was a progressive increase of self-government, 
but these provisions retained the fundamental territorial or “colonial” character- 
istic; that.is, they were solely the creation of the ruling power; they were not based 
upon consent; and they were subject to change at any time by the unilateral 
action of the ruling power. 

By 1950, Puerto Rico had reached the point where continuation of territorial 
or “colonial’’. government was impossible. It was a constant source of hostile 
pogpapantie. harmful to the United States and profoundly distressing to the people 
of Puerto Rico. It was the basis for terrorist activity by a small band of ‘‘nation- 
alists’’—activity which has been nonexistent for the past several years, inciden- 
tally. Because of this unrest, the territorial rule was a serious deterrent to 
economic progress in Puerto Rico. The technique chosen to resolve this problem 
resembled that which the United States had used in dealing with the final govern- 
mental arrangements for other territories. In the other instances, in agreement 
with the people of the territory, congressional sovereignty was relinquished; 
Congress vested or revested the people of the territory with sovereign rights; 
and the territory became a federated state or an independent state. In the case 
of Puerto Rico, neither of these ultimate arrangements was desired or practical. 
Puerto Rico did not want to or could not be either a federated state or independent. 
Accordingly, it became—as its title in Spanish states—a free and associated state: 
not federated as part of the Union, but possessed of self-government like a fed- 
erated state, and associated with the Federal Union on mutually agreed terms. 
The important point, for present purposes, however, is that the process by which 
this was accomplished paralleled that of other territories in the sense that Congress, 
by agreement with the people, gave to the people of the territory certain of the 

‘ights which Congress up to that point—essentially shoes relating to 
in government. yond this point, instead of agreeing that ultimately 
the people of the territory and the United States would not be politically inter- 
related (as in the case of the Phili pines) or that their relationship would be that 
of a federated state to Federal Union (as in the case of Alaska and Hawaii), it 
was agreed that the interrelationship would be on specific terms, mutually agreed. 

It was in this context that the compact was born, There can be no doubt that 
a compact between the parties was created. 


A, The instruments of compact 


The existence of a compact between the Government of the United States and 
the people of Puerto Rico is clearly seen from the very text of the constitutional 
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documents involved, the procedure followed for their approval, the understanding 
of the parties, and the historical circumstances which led to their adoption. 

The terms of Public Law 600 alone suffice to. show that both parties intended to 
form a binding instrument. Congress ‘‘fully’’ recognizes in it “the principle of 

overnment by consent” and the act is adopted ‘‘in the nature of a compact.” 

he plain dictionary meaning of the term “compact” itself leaves no room for 
construction. A “compact,” as defined in Webster’s International Dictionary, 
is ‘an agreement between parties, a covenant, a contract.’’. It is ‘‘a eontract be- 
tween parties, which creates obligations and rights capable of being enforced, and 
contemplated as such between the parties, in their distinct and independent char- 
acters,’ adds Bouvier’s Law Dictionary, third revision, ‘‘citing Story on the Con- 
stitution,” b.3,¢.3. It can hardly be claimed that no enforcible rights and obliga- 
tions were created by this compact and that, while one of the parties was bound, 
the other was entirely free to disregard it at will. It is indeed a ‘‘gross heresy,”’ 
as remarked by Hamilton in The Federalist, No. 22, while addressing himself to 
the doctrine that a parliament cannot bind later parliaments, ‘‘to maintain that a 
party to a compact has a right to revoke that compact.”’ ! 

The distinction might be attempted that Public Law 600 was enacted ‘‘in the 
nature of a compact”’ and not as a true compact.. It is indeed a porangs argument, 
and one that does little honor to the parties, to say that this great document, so 
proudly proclaimed to the world, was meant just to resemble an agreement, but 
really not to be one. The explanation of the phrase ‘‘in the nature of a compact’? 
is much simpler. Public Law 600, which of course was enacted in the first in- 
stance as a statute of Congress, was drafted in terms of an offer to the people of 
Puerto Rico, an offer to make a compact. Upon acceptance of this offer oy the 
people of Puerto Rico in the referendum of June 4, 1951, the compact was then 
perfected and was properly so referred to by the parties from then on. It is thus 
that in article I, section 1, of the constitution of the Commonwealth it is provided: 

“The Commonwealth of Puerto Rico is hereby constituted. Its political power 
emanates from the people and shall be exercised in accordance with their will, 
within the terms of the compact agreed upon between the people of Puerto Rico 
and the United States of America.’’ [Emphasis supplied.] 

The Commonwealth constitution was the subject of the consideration of the 
Congress. In ratifying the constitution, Congress sponses the elimination of 
one section and the modification of two others. o ne was proposed in 
article I, section 1, and as so approved by the Constitutional Convention of Puerto 
Rico it was ratified by the Congress of the United States. Congress itself made 
the matter absolutely clear in Public Law 447, 82d Congress, by which the Com- 
monwealth constitution was ratified. In Public Law 447, 82d opress Congress 
declared’ Public Law 600 to have been adopted ‘“‘as a compact with the people of 
Puerto Rico to become operative upon its approval by the people of Puerto Rico.”’ 

The procedure followed in the approval of the compact brings out the solemnity 
of this historic undertaking and further.emphasizes the consensual nature of the 
instrument. Public Law 600 did not become applicable of its own terms, but was 
made subject to its acceptance or rejection by the ple of Puerto Rico at a 
referendum to be held in accordance with the laws of Puerto Rico. The complete 
terms of the compact were printed inthe ballot and the islandwide referendum was 
held on June 4, 1951. Upon acceptance of the compact by a vote of 387,016 to 
119,169, a special election was held on August 27, 1951, for nar peme delegates to 
the constitutional convention. The constitution was approved by the convention 
on February 4, 1952, after several months of debate. On March 3, 1952, another 
referendum was held for the acceptance or rejection of the constitution. ‘The 
constitution was accepted by the ple by an overwhelming vote. ‘The accept- 
ance of the constitution was offici proclaimed by the Governor, who then trans- 
mitted it to the President of the United States. The President of the United 
States found the constitution to conform with the applicable provisions of Public 
Law 600 and of the Constitution of the United States and accordingly. transmitted 
it, pursuant to the terms of the compact, to the Congress of the United States. 
The Congress ratified the constitution on July 3, 1952, subject toa set of conditions. 


! Hamilton pointed out that the doctrine had, however, res ble adyocates and he accor y_sug- 
gested that the foundations of the national government be laid upon the consent of the people, 

upon just delegated authority. ‘The fabric of Américan emipire,’”’ he wrote, “ought to rest ‘on’ the solid 
basis of the consent of the people. Thestreams of national power ought to flow immediately from that pure, 
ny eatae of ol eatery: This is 'y what was done in the compact between the 
U States and the of Puerto Rico and herein lies the of the formal tion in 
com, of the princip government by consent. It can rightly be said that after the 

the onwealth, the true source of U.S. jurisdiction in Puerto Rico lies, better than in the treaty of 
cession from Spain, in the consent given to the present relationship by the people of Puerto Rico at the polls. 
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Note in this respect that the —— did not enact these changes, but that, in 
keeping with its full recognition of the principle of government by consent, the 
changes were submitted to the consideration of the people of Puerto Rico. The 
constitutional convention met again and accepted the conditions of approval, 
whereupon the constitution became effective and the Commonwealth was estab- 
lished on July'25, 1952. Pursuant to the conditions of approval pro by Con- 
gress and accepted by the constitutional convention, two amendments to the 
constitution were later submitted to ie at the general elections held on 
November of 1952 and were again adopted. 

Four separate ‘times did the people of Puerto Rico go to the polls to execute 
the compact. Could it be maintained that this elaborate procedure, so faithfully 
ameter upon the procedure followed for the admission of new States to the 

nion, was chosen just to give the semblance of agreement to something which 
made no change in the relationship between the United States and Puerto Rico 
and which left unimpaired all previous powers of unilateral decision by the Con- 
ress? As stated by the Court of Appeals for the First Circuit, in answering the 
contention that the constitution of the Commonwealth is just another organic 
act of the Congress, ‘‘We find no reason to impute to the Congress the perpetra- 
tion of such a monumental hoax.” Figueroa v. People of Puerto Rico (232 F. 2d 
615, 620 (1st Cir. 1956)). 

historical cireumstances leading to the adoption of the compact and the 
understanding of the parties of the meaning and significance of their action leave 
no doubt about the nature of the new relationship. 


B. Antecedents of the compact 

Public Law 600, embodying the compact between the Government of the 
United States and the people of Puerto Rico, is the result of a long historical 
process. The full recognition of the principle of government by consent and the 
achievement of complete self-government in local matters under a bilateral 
relationship was for many years the aspiration of political majorities in Puerto Rico. 

At the end of the last century, the Autonomist Party of Puerto Rico had 
actually obtained from Spain the approval of a charter in which the principle of 
@ compact was clearly acknowledged. Additional article 2 of the Charter of 
Autonomy of 1897 reads as follows: 

‘‘When the present Constitution shall be once approved by the Cortes of the 
Kingdom for the islands of Cuba and Puerto Rico, it shall not be amended except 
by virtue of a special law and upon the petition of the insular Parliament.’ 

After the change of sovereignty, the ideals of self-government represented by 
the Charter of Autonomy fo expression in the platform.of the Union de Puerto 
Rico; which was the majority party in the island from 1904 to 1924. In its pro- 

m of February 11, 1922, the Union actually proposed the creation of the Free 
ciated State of Puerto Rico, although along lines different from the present 
Commonwealth status, as the proposal, for example, did not contemplate the 
adoption by the people of Puerto Rico of their own constitution. 
he proposal that Puerto Rico should govern itself in, local matters under a 
constitution of its own making was, however, formally made by the Alianza de 
Puerto Rico, the successor y to the Union, in its program of August 26, 1928. 
The Alianza was also the first pore to request.on April 2,'1928, from the President 
and the Congress of the United States that no c es be made in the organic 
legislation governing the relationship between the United States and Puerto 
Rico without the consent of the people of Puerto Rico. Pagan, B.: 1 Historia de 
los Partidos Politicos Puertoriquefios, 304 (1959). 

The political literature of the twenties in Puerto Rico is rich in suggestions for 
the ee re on Puerto Rico as a locally self-governing community associated 
with the United States under terms of compact, See: Soto, J. B.: Puerto Rico 
ante el Derecho de Gentes (1928); Tous, J.: El Status Politico de Puerto Rico, 
Ponce, n..d., 137 p, 

‘Some of these idee, in modified form, were adopted by the Committee appointed 
in 1948.by President; Roosevelt to recommend changes to the Organic Act. The 
bill embodying these recommendations was not acted upon by the Congress, as 
was also the case'with the Tydings-Pinero bill, 8. 227, 78th Congress, 1st session, 
1945, which contemplated, as one of the alternatives to be offered to the people 
ot Puerto Rico for the solution of its problem of status, the establishment of 8 
relationship ‘which could not be changed except by mutual covenant and the 

by. the people of Puerto Rico of its own constitution. ; 
‘immediate precedent for Public Law 600 was.an article by Gov. Luis 
Mufidz Marin, then President of the Puerto Rican Senate, which appeared on 
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June 28 and 29, 1946, in El Mundo. It was proposed there that the relationships 
petween th United States‘and Puerto Rico should be based on a compact which, 
in the words of the: Northwest Ordinance, cited in the article, was “forever to 
remain unalterable except by common consent.” As a part of this compact, the 
people of Puerto Rico were to adopt their own constitution to rule their internal 
affairs. 

The substance of this article was carried over into the 1948 program of the 
Popular Democratic Party and then translated into the provisions of H.R. 7674 
and 8S. 3336 of the 81st Congress, 2d session, which became Public Law 600. 


C. The contemporary understanding 


The legislative history of Public Law 600 proper, although perhaps unclear in 
some respects, leaves no doubt that it was the intention of the parties to do awa 
with all possible remaining connotations of colonialism and to confirm full self- 
governing powers on local matters to the people of Puerto Rico. _ This clear expres- 
sion is certainly incompatible with any remaining power in Congress unilaterally 
to change the relationship. The Senate report on 8. 3336 states: 

“This measure is designed to complete the full measure of local self-govern- 
ment in the island by enabling the 2% million American citizens there to express 
their will and to create their own territorial government * * * . 

“Thus, in the only Latin-American area under the American flag, which is a 

focal point or inter-American relations, the present measure would give rurther 
concrete expression to our fundamental principles of government of, by, and for 
the people. It is a logical step in the process of political freedom and economic 
development that was begun even in the days of our military occupation of the 
a - the end of the last century’ (8. Rept. No. 1779, 81st Cong., 2d sess. 
1950)). . 
The House report stated that the bill would “fulfill in a most exemplary fashion 
our obligations with respect to Puerto Rico under chapter XI of the Charter of 
the United Nations.”’ H. Revt. No. 2275, 81st Cong., 2d sess. (1950). 

As the U.8. Court of Appeals subsequently stated in Figueroa v. People of Puerto 
Rico, supra: 

“Public Law 600 offered to the peoplé of Puerto Rico a ‘compact’ under which, 
if the people accepted it, as they did, they were authorized to ‘organize a govern- 
ment pursuant to a constitution of their own adoption.’ ”’ 

Publie Law 600 was an offer to the people of Puerto Rico to organize their own 
government in the manner specified in the bill. According to Public Law 600, 
this was to be ‘‘a government [organized] pursuant to a constitution of their'own 
adoption,”’ to function in conformity with the terms of relationship specified in 
Public Law 600 as the Puerto Rican Federal Relations Act and the applicable 
provisions of the Constitution of the United States. (See sec. 3, Public Law 600.) 

Public Law 600 was not merely a delegation of power by Congress to a local 
government. The previous organic acts were legislation of this character. They 
authorized the establishment of a local legislature and local government with 
internal governmental powers. They were, however, governments organized and 
created by the.Congress, not by the people of Puerto Rico. They represented 
the exercise by Congress of its sovereign power. They were not, nor did they 
pretend to be, acts authorizing the people of Puerto Rico to organize their own 
government. They were not submitted to the people of Puerto Rico for accept- 
ance or rejection; they were not styled as ‘“compacts’’; and the local government 
was the creation of the Congress, not of the people of Puerto Rico. 

In contrast, under Public Law 600, the government of the people of Puerto 
Rico was organized by them, as the law provided. As the preamble to their 
constitution recites, they “created” their government within their union with the’ 
United States; and they did so “in the exercise of their natural rights.” The 
Commonwealth (Estado Libre Associado) that they organized, the constitution | 
proclaimed, derives “‘its political power * * * trom the people” (art. 1, sec. 1). 
As we hereafter discuss, this recital, along with the constitution as a whole, was 
submitted to and approved by the President and the Congress without change in 
or objection to the quoted statements. uit 

_ The effect of Public Law 600 was not merely another but somewhat different 
kind of delegation of power, as in the prior organic acts, enabling the people to 
exercise local governmental powers by sufferance. It was a true liberation of the 
people of Puerto Rieo to exercise their ‘“‘natural’”’ or sovereign powers in accordance 
with their agreement with the Federal Union. As the court of appeals stated in 
the Figueroa case, sup: a: 


42622—60——8 
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‘The answer to appellant’s contention is that the constitution of the Gommon- 
wealth is not just another organic act of the Congress. We find no reason to 
impute to the Congress the perpetration of such a monumental hoax.” 

hile the hearings on Public Law 600 do not careiully consider the legal effect 
of the compact, we believe that it is clear that the attention of the participants 
was focused upon the unprecedented authorization to the people of a territory to 
assume or reassume sovereign powers to organize their own government without 
moving toward independence or statehood. We further submit that it was rec- 
ognized that the proposal involved terminating Puerto Rico’s status as a territory 
or possession, and giving it “a peculiar status under the Constitution of the 
United States, and by an act ot Congress, it being neither a state nor a possession.”’ 
(Statement of the chairman of the House committee, Mr. Lemke. Hearings 
before the Committee on Public Lands, House of Representatives, 8lst Cong. on 
H.R. 7674 and 8. 3336, serial No. 35 [1950], pp. 19-20. 

The whole burden of these hearings, as well as those held by the Committee on 
Public Lands of the House of Representatives on July 12, 1949 (hearings before 
the Committee on Public Lands, House of Representatives on H.R. 7674 and 
S. 3336, serial No. 35 (1950)), well before presentation of the bills, is to the effect 
that a new kind of a status was being created, different from that of statehood or 
independence, but not less in dignity. Some time prior to the enactment of 
Public Law 600, the court of appeals for the first circuit had in fact indicated in 
Ruiz Alicea v. United States, 180 F. 2d 870 (ist Cir. 1950), that the Constitution 
of the United States did not preclude the possibility of creating new types of re- 
lationship with the Federal Government beyond the familiar state and territorial 
norms. 

As the constitutional process unfolds after enactment of Public Law 600, the 
understanding of the parties about the binding nature of the compact becomes 
even more evident. 

On the eve of the referendum on Public Law 600, June 3, 1951, the Governor 
of Puerto Rico stated in his closing radio speech his understanding of the compact, 
on the basis of which ea eee formally asked the people of Puerto Rico 
to vote for acceptance of the act. e stated: ‘The relationship from now on be- 
tween the United States and Puerto Rico are derived from a compact freely agreed 
upon between our two peoples * * *. Such Federal relations may only be modi- 
fied by mutual consent.’”’ Such understanding had been embodied in the actual 
program of the Popular Democratic Party, adopted in August 1951, for the elec- 
tion of members to the constitutional convention. 

The debates of the constitutional convention in Puerto Rico abound in charges 
by a few of the members that no actual compact had been entered into, that 
Public Law 600 stated only that it was adopted ‘‘in the nature of a compact,” 
that Puerto Rico still remained a possession of the United States, and that any 
political authority held by the people of Puerto Rico derived from Congress and 
was subject to the plenary power of Congress. These debates furnish the back- 
ground to the drafting of the preamble and of article I, section 1, of the constitu- 
tion of the Commonwealth, which were meant to be the answer to these charges, 
as more fully shown by the report of the committee on the preamble. (See records 
of the convention, Diario de Sesiones, 458 et seq., 84 et seq.) 

The preamble, together with article I, section 1, makes clear that the Common- 
wealth was created as the free and sovereign act of the people of Puerto Rico. 
Puerto Rico as a body politic under the former organic acts was the creature of 
the Congress; its powers were powers delegated by the Congress. Article I, 
section 1, of the Commonwealth constitution, however, now provides that the 

litical power of the people of Puerto Rico ‘‘emanates from the people and shall 
be exercised in accordance with their will, within the terms of the compact agreed 
upon between the people of Puerto Rico and the United States of America.” 

Resolution No. 23 of the constitutional convention is also of great importance 
in determining the understanding of the parties as to the nature of the new rela- 
tionship. Resolution No. 23 reads, in part: 

(a) This Convention deems that the Constitution as approved fulfills the 
mission assigned it by the people of Puerto Rico. 


' 

2 The court in Ruiz Alicea stated: ‘‘ Evolution in the direction of greater local autonomy is evident in the 
amendment of the organic act by the act of A 5, 1947 (60 Stat. 770, 48 U.S8.C.A. secs. 737, 771-772, 
775, 793b, 797), under which the pes of Puerto Rico were given the right to choose their own Governor by 
popular it. never accorded to. a terri of the United States. There is no reason to 
suppose that evolutionary process is now at an end. ertainly nothing in the development to date 
would preclude the possibility of ultimate statehood. On the other hand, perhaps Puerto Rico will even- 
tually achieve some unique status under the American flag more satisfactory to its people than statehood.’ 
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“(b) When this Constitution takes effect, the people of Puerto Rico shall there- 
upon be organized in a Commonwealth established within the terms of the compact 
entered into by mutual consent, which is the basis of our union with the United 
States of America. 

“(e) The political authority of the Commonwealth of Puerto Rico shall be 
exercised in accordance with its Constitution and within the terms of said compact. 

“(d) Thus, we attain the goal of complete self-government, the last vestiges of 
colonialism having disappeared in the principle of Compact, and we enter into an 


era of new developments in democratic civilization. Nothing can surpass in. 


political dignity the principle of mutual consent and of compacts freely agreed 
upon. The spirit of the people of Puerto Rico is free for great undertakings now 
and in the future. Having full political dignity, the Commonwealth of Puerto 
Rico may develop in other ways by modifications of the Compact through mutual 
consent. , 

“(e) The people of Puerto Rico reserve the right to propose and to accept 
modifications in the terms of its relations with the United States of America, in 
order that these relations may at all times be the expression of an agreement freely 
entered into between the people of Puerto Rico and the United States of America”’ 
(1 Laws of Puerto Rico Anno. p. 130). 

The emphasis on mutual consent as the basis of the new relationships between 


the United States and Puerto Rico is also to be found in the President’s message’ 


to Congress, transmitting the recently adopted constitution. President Truman 
stated: 

“Through the act of July 3, 1950, providing for the establishment of a constitu- 
tional government in Puerto Rico, the United States gives evidence once more of 
ts adherence to the principle of self-determination and its devotion to the ideals 
of freedom and democracy. The people of Puerto Rico have accepted the law as 
enacted by the Congress. They have complied with its requirements and have 
submitted their constitution for the approval of the Congress. With its approval, 


full authority and responsibility for local self-government will be vested in the: 


people of Puerto Rico. The Commonwealth of Puerto Rico will be a government 
which is truly by the consent of the governed. No government can be invested 
with a higher dignity and greater worth than one based upon the principle of 
consent. 

“The people of the United States and the people of Puerto Rico are entering 
into a new relationship that will serve as an inspiration to all who love freedom 
and hate tyranny. e are giving new substance to man’s hope for a world with 
liberty and equality under law. Those who truly love freedom know that the 
right relationship between a government and its people is one based on mutual 
consent and esteem. 

“The Constitution of the Commonwealth of Puerto Rico is a proud document 
that embodies the best of our democratic heritage. I recommend its early ap- 
proval by the Congress’’ (H. Doc. 435, 82d Cong., 2d sess. p. 9). 

Upon transmission of the Constitution to the Congress, hearings were held at 
which the Governor of Puerto Rico again testified (hearings before the Committee 


on Interior and Insular Affairs of the U.S. Senate, 82d Cong., 2d sess., on 8.J. Res. 


151, April 29, 1952). He stressed that the last juridical vestiges of colonialism 
had been abolished in the relationship between the United States and Puerto Rico 
by the principle of consent based on free agreement. He stated (id. at 12-13): 

“As representatives of the U.S. Congress and of the Puerto Rican people, when 
this process is completed we can proclaim to all our fellow citizens, to the Ameri- 
can Hemisphere and to the world that the last juridical vestiges of colonialism 
have been abolished in the relationship between the United States and Puerto 
Rico. It is a joint job of which we can all feel deeply proud. Although colonial 
status has been in practice gradually disappearing there has been lacking the 
basic moral element of freedom, which is consent based on free agreement. ind- 
ness, Or even justice, unilaterally bestowed, may denote an anticolonialistic 
spirit, but it does not finally and decisively create an anticolonial status. The 
Paes of commer’ contained in law 600, specifically and in fact required approval 

the Puerto Rican ple, fully wipes out that moral lack. As we see it, we 
are not engaged in taking ‘another step in self-government’—this is self-govern- 
ment. I do not say that the details of our relationship cannot be improved, from 


; 


both the point of view of the American Union and that of Puerto Rico}; but the* 
principle that such relationship, however it may change, is one of free Geman 
t 


makes the step we are taking the definite one in self-government. Of 
we can all feel very proud indeed. 


x * * * * * wee 


is, I say, 
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“A step in self-government falling short of self-government itself is no doubt 
a worthy sign of progress and good will. It is bestowed by one people upon 
another, by one portion of the people upon another portion of the same people, 
by a government upon a people subjected to it. 

“Nothing short of self-government can be by its own nature, and by the dignity 
of human freedom a subject for a solemn agreement. We are establishing a 
status that is not federated statehood but is not less than federated statehood. 

‘None of us would of our own free will accept or impose a status that was less 
than that of a Federal State. Puerto Ricans. are accepting one that is different, 
but not less. It is unthinkable that a free people, a people worthy of American 
citizenship, should deliberately go to the polls and vote for a status that they 
conceive as one of inequality. 

“Let us distinguish clearly between equality and sameness. Sameness can 
be objected to in practice both by continental and insular Americans. Equality 
cannot be denied in good democratic principle. Attempting to establish same- 
ness could be an economic and cultural tragedy. Not establishing equality 
would be a spiritual tragedy.”’ 

If the people of Puerto Rico had actually understood that the avowed compact 
was not really meant to be a binding agreement, but simply “kindness unilater- 
ally bestowed,” revocable at will, it is indeed inconceivable that they, or any 
other freedom-loving people worthy of American citizenship, would go to the polls 
solemnly to accept such a status. 

Two incidents in the legislative history of Senate Joint Resolution 151 of the 
82d Congress, 2d session, ratifying the constitution of the Commonwealth deserve 
attention at this point. In the course of the debates, the Senate approved an 
amendment to Senate Joint Resolution 151 requiring that all amendments to 
the Commonwealth constitution should be subject to the approval of Congress. 
The Government of Puerto Rico expressed its position that the constitution 
would not be acceptable under such terms and the amendment was deleted in 
the conference report on the resolution (98 Congressional Record, pp. 7840 et 
seq., 8306-8307, 8618-8619). Another amendment to the effect that Congress 
retained, with respect to Puerto Rico, its powers under the territorial clause of the 
U.S. Constitution was also defeated, although the reason for such action is not 
fully developed on the record (98 Congressional Record, pp. 6183 et seq.). 

Several references in the record clearly point, however, to the understanding of 
the parties that a new kind of status was being devised, very different from the 
former territorial status of Puerto Rico. Congressman Aspinall, a member of the 
House Committee on Interior and Insular Affairs, stated during the debates: 

‘‘* * * This procedure is something entirely new in the history of the Govern- 
ment of the United States. We are not treating Puerto Rico as a State and we 
are not treating Puerto Rico as a possession. e are trying to treat Puerto Rico 
as soar between which will cement her friendship to the people of the 
Union” (98 Congressional Record, p. 6184). 

Congressman McCormack, then majority leader, stated: ““* * * This is a new 
experiment; it is a turning away from the territorial status, it is something inter- 
mediary between the territorial status and statehood’’ (98 Congressional Record, 

. 5128).. See also 98 Congressional Record, page 5257 and the statements by 

nator QO’ Mahoney at pages 7832-7836; by Senator Lehman, at pages 7838 and at 
8715; and by Congressman Fernandez, at page 6184. 

The attention of Congress had indeed been called to the constitutional possibil- 
- of creating a new kind of status. Chief Justice Snyder of the Supreme Court 
of Puerto Rico, in his testimony before the Committee of Public Lands of the 
House of Representatives on May 16, 1950, cited to that effect an opinion issued 
by Mr. Justice Frankfurter while serving as legal adviser to the Department of 
War in connection with territorial affairs. Mr. Justice Frankfurter then said: 

‘History suggests a great diversity of relationships between a central govern- 
ment and dependent territory. The present day shows a great variety in actual 
operation. e of the great se upon inventive statemanship is to help 
evolve new kinds of relationship so as to combine the advantages of local self- 

overnment with those of a confederated union. Luckily, our Constitution has 

t this field of invention open.”’ 

House Joint Resolution 430, approving the Commonwealth constitution, was 

by the President on July 3, 1952. The President made the following 
statement at this time: 

“House Joint Resolution 430 is the culmination of a consistent policy of the 
United States to confer an ever-increasing measure of local self-government upon 
the people of Puerto Rico. It provides additional evidence of this Nation's 
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adherence to the principle of self-determination and to the ideals of freedom and 
democracy. 

“We ake special pride in the fact that this constitution is the product of the 
people of Puerto Rico. When the Constitution of the Commonwealth of Puerto 
Rico is proclaimed by the Governor, Puerto Rico will have a government fash- 
ioned by the people of Puerto Rico to meet their own needs, requirements, and 
aspirations. 

“With the approval of House Joint Resolution 430, the people of the United 
States and the people of Puerto Rico are about to enter into a relationship based 
on mutual consent and esteem. The Constitution of the Commonwealth of 
Puerto Rico and the procedures by which it has come into being are matters of 
which every American can be justly proud. They are in accordance with princi- 

les we proclaim as the right of free peoples everywhere. July 3, 1952, should 
be a proud and happy day for all who have been associated in a great task.” 

The contemporary understanding of the compact is of course relevant to its 
construction, A few months after the establishment of the Commonwealth 
Congressman Miller, speaking as chairman of the House Committee on Interior 
and Insular Affairs, said (99 Congressional Record, A1476): 

“In accordance with terms of compact the people of the Commonwealth of 
Puerto Rico have freely entered into voluntary association with the Government 
of the United States, while they enjoy a full measure of self-government, under 
a constitution of their own adoption, whereby the Commonwealth of Puerto Rico 
has been created. This means the culmination of a process of development and 
adjustment in the relations of the United States with the people of Puerto Rico 
since sovereignty over that island was ceded by the Crown of Spain to the United 
States in 1899. 

* * * * * * * 


“In 1950 a compact was offered by the Congress to the people of Puerto Rico 
so that they would assume full authority and responsibility for their own govern- 
ment, a government created by themselves, while they continued to be not only 
citizens of the Commonwealth they created but citizens of the United States, 
represented internationally by the United States, and with full access as free 
citizens to the United States. ; 

“Thus, Puerto Rico ceased to be a non-self-governing Territory. It is not a 
mere Territory any more. It is a Commonwealth, comparable in its political 
authority to any of the 48 Commonwealths which we know as the 48 States that 
form the Union. The Commonwealth of Puerto Rico has not become a member 
State of the Union, but under the terms of compact embodied in Public Law 600 
of the 8lst Congress, 1950, the Federal Government of the United States will do 
for them what it does for the 48 member States of the Union, while it will not 
interfere in any matter not normally reserved to a federal government in a federal 
system.” . 

Senator Butler, chairman of the Senate Committee on Interior and Insular 
Affairs, and cosponsor of Public Law 600 stated that the Commonwealth was 
created by a compact which may not be amended or abrogated unilaterally. In 
a report submitted to Congress by the Assistant Secretary of Interior, Mr. O, 
Lewis, dated October 26, 1953, relating to House Joint Resolution 252, it was 
fully recognized that Public Law 600 was adopted in the nature of a compact and 
that ‘‘any change proposed to be made in the Puerto Rico Federal Relations Act 
shall receive the approval of the people of Puerto Rico before becoming effective.” 
(See also: Magruder, ‘““‘The Commonwealth Status of Puerto Rico,” 15 U. of Pitt, 
L. Rev. 1 (1953); Friedrich, ‘‘The World Significance of the New Constitution,” 
283 The Annals 33 (1953); Mufioz Marin, “Puerto Rico and the United States— 
Their Future Together,” 32 Foreign Affairs 541 (1954), cf. Helfeld, ‘“Congressional 
Intent and Attitude Toward Public Law 600 and the Constitution of the Com- 
monwealth of Puerto Rico,’”’ 21 Revista Juridica de la U.P.R. 255-320 (1952).) 

The historical evidence and the contemporary understanding of the parties are 
further supported by the record of the United Nations proceedings, to which 
reference is made hereafter. All of these, as well as the language of the pertinent 
legislation itself, establish that the Commonwealth of Puerto Rico is the result 
and product of a compact between the Federal Union and the people of Puerto 
Rico, which has the dignity and legal effect of a duly authorized contractual 
engagement. 

e compact embraces the total structure and a of government with re- 
spect to Puerto Rico and its peo le. Public Law 600, in its entirety, was ‘‘adopted 
in the nature of a compact.”” Public Law 447, 82d Congress, referred to Public 
Law 600, in its entirety, as having been “adopted by the Congress as a compact 
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‘with the people of Puerto Rico, to become operative upon its approval by the 
‘people of Puerto Rico.” 

. Public Law 600 delineated the total governmental structure. The people 
of Puerto Rico were offered an opportunity to organize their own government, 
In its internal aspect, this government was to be organized pursuant to a constj- 
tution adopted by the people and approved by the Congress. In those aspects 
involving its association with the Federal Union, the government to be organized 
by the people of Puerto Rico, if they agreed to Public Law 600, was to be as pre- 
scribed in sections 4, 5, and 6 of Public Law 600; that is, in the reenactment or 
continuation of specified sections of existing law which were restyled as the 
“Puerto Rican Federal Relations Act.” 

This entire governmental structure was encompassed within the compact 
‘proposed by Public Law 600 and affirmed by Public Law 447 of the following 
Congress. The resulting governmental structure was integrated by the pro- 

visions of section 3 of Public Law 600 which expressly required that the consti- 
tution adopted by the people must conform. with the applicable provisions of the 
. Federal Relations Act and of the U.S. Constitution. The relationships of Federal 
and local law were defined by sections 9 and 37 of the Federal Relations Act 
which confined the local government to local matters and provided that “statutory 
laws of the United States ’ should apply in respect of Puerto Rico as in the United 
States. (See Mora v. Torres, 113 F. Upp. 309, 313-314 (D.P.R. 1953) (holdin 
that the Federal Relations Act is part of the compact and that it cannot be amendel 
except by mutual consent); Mora v. Mejias, 206 F. 2d 377 (ist Cir. 1953); Mora 
v. Mejias, 115 F. Supp. 610 (D.P.R. 1953); United States v. Figueroa Rios, 140 F, 
Supp. 376 (D.P.R. 1956).) 

Apart from the statutory and judicial materials, it is clear that any govern- 
mental arrangement offered to the people would necessarily include a specification 
of the respective jurisdiction of the parties sharing in the exercise of governmental 
power. A contrary conclusion would lead “to the absurdity of maintaining that 
a constitutional government may exist that has no power whatever to govern and 
no area whatever over which to exercise its authority” (Jn re Carthe Hilton, 
Labor Relations Board, Commonwealth of Puerto Rico, 37 LRRM 1474). 

As we shall show hereafter, in its representations to the United Nations, the 
U.S. Government clearly stated that the terms of association, as well as the 
entire governmental arrangements by the people of Puerto Rico and the Federal 
Union, are part of the compact. For example, on November 3, 1953, Hon. 
ieee P. Bolton, speaking as a U.S. representative at the United Nations, 
stated: 

‘The relationships previously established also by a law of the Congress, which 
only Congress could amend, have now become provisions of a compact of a bi- 
lateral nature whose terms may be changed only by common consent’’ (report 
by Hon. Frances P. Bolton and Hon. James P. Richards on the eighth session of 
the General Assembly of the United Nations, April 26, 1954, H. Doc. No. 127, 
Government Printing Office, Washington, 1954, p. 241). 


D. The compact in the United Nations 


. Soon after the establishment of the Commonwealth, the occasion arose for 
formal interpretation of the compact bv both the Government of the United States 
and of Puerto Rico. The occasion could not have been more solemn nor the 
forum more adequate—the eighth session of the United Nations General Assembly. 

Consideration by the United Nations of Puerto Rico’s new status was initiated 
on January 17, 1953, by a letter from the Governor of Puerto Rico to the President 
of the United States requesting that steps be officially taken to notify the United 
‘Nations that Puerto Rico could no longer be classified as a non-self-governing 
area and that accordingly no further information concerning conditions in Puerto 
Rico need be teonmeateasd by the United States to the United Nations under article 
73(e) of the United Nations Charter. The Governor of Puerto Rico said in this 
letter (Department of State bulletin, Apr. 20, 1953): 

“The legislative power of the Commonwealth under the compact and the con- 
stitution essentially parallels that of the State governments. he laws enacted 
by the government of the Commonwealth pursuant to the compact cannot be 
— or modified by external authority, and their effect and validity are 
subject to adjudication by the courts. Our status and the terms of our associa- 
tion with the United States cannot be changed without our full consent.” 

In 1953, following the compact and the establishment of the Commonwealth, 
the United States submitted a memorandum to the United Nations in connection 
‘with the advice by the United States to the United Nations that reports concerning 
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Puerto Rico under article 73(e) of the charter were no longer wapeomeie on the 
ground that Puerto Rico was no longer a non-self-governing Territory. This 
memorandum made it entirely clear that the compact was not subject to change 
oncens by the mutual consent of both parties: 

“By the various actions taken by the Congress and the people of Puerto Rico, 
Congress has agreed that Puerto Rico shall have, under that constitution, freedom from 
control or interference by the Congress in respect of internal government and adminis- 
tration, subject only to compliance with applicable provisions of the Federal 
Constitution, the Puerto Rican Federal Relations Act, and the acts of Congress 
authorizing and approving the constitution, as may be interpreted by judicial 
decision. Those laws which directed or authorized interference with matters 
of local government by the Federal Government have been repealed.” [Em- 
phasis supplied.| (Memorandum by the Government of the United States of 
American Concerning the Cessation of Transmission of Information Under Article 
73(e) of the Charter With Regard to the Commonwealth of Puerto Rico, Depart- 
ment of State Bulletin, Apr. 20, 1953, p. 8.) 

The position of the United States—that Puerto Rico, under the compact, 
enjoyed a fixed right of self-government which could not be abrogated except 
by mutual consent—was vigorously challenged. The Communist-bloc nations 
in particular insisted that Puerto Rico still remained subject to congressional 
power over local matters. Mr. Mason Sears, U.S. representative on the Committee 
on Information from Non-Self-Governing Territories, on August 28, 1953, denied 
this and advised the Committee as follows (‘‘U.8. Mission to the United Nations,” 
press release’ No. 1741, Aug. 28, 1953): 

“A most interesting feature of the new constitution is that it was entered into 
in the nature of a compact between the American and the Puerto Rican people. 

“A compact, as you know, is far stronger than a treaty. 

“A treaty usually can be denounced by either side, whereas a compact cannot 
be denounced by either party unless it has the permission of the other. 

“This point has been particularly emphasized by Senator Butler of Nebraska 
who was a principal cosponsor of Public Law 600. 

“Senator Butler has gone on record to the effect that the Commonwealth of 
Puerto Rico has been created by a compact which may not be amended or abrogated 
by either side alone. 

“In addition to Senator Butler’s statement, we have a ruling from the U.S. 
District Court for Puerto Rico, which is a U.S. court and not a Puerto Rico court.” 

At a later stage in the debate, the irrevocable nature of the compact was again 
made clear by Dr. Antonio Fernés-Isern, U.S. special representative to the United 
Nations, as follows (U.S. Mission to the United Nations,”’ press release No. 1791, 
Oct. 29, 1953): 

“A minority political party, the Independence Party, maintains that Puerto 
Rico has not yet achieved a full measure of self-government. According to its 
interpretation, the Congress of the United States retains the following powers: 

“(1) The power to revoke or amend unilaterally the constitution of the Com- 
monwealth. 

“(2) The power to repeal or unilaterally amend Law 600 and the Puerto Rican 
Federal Relations Act, upon which the compact between the two a rests. 

“(3) The power to repeal, amend or suspend any law approved by the Legis- 
lative Assembly of Puerto Rico. 

“(4) The power to enact legislation concerning the internal as well as the 
external affairs of Puerto Rico, without restriction. 

“Obviously, this is a mistaken interpretation. It is also obvious that those 
who hold this view lack the necessary political or juridical authority to propound 
it. Only the = of Puerto Rico and the Government of the United States 
have effective authority to interpret the compact. The Independence Party has 
consistently held to its thesis throughout the referendums held to approve the 
constitution and the compact, and again during the general elections of 1952. 
The constitutional assembly as well as the Puerto Rico electorate decisively 
rejected the Independence Party’s position. 

“Contrary to the position taken by the Independence Party, as well as that 
held by the nationalist and Communist groups, the people of Puerto Rico hold 
that the constitution and the laws of the Commonwealth can be amended, sus- 
— or repealed only by their authority and that the compact between the United 

tates and Puerto Rico can only be amended or repealed by mutual consent. As in 
the case of the States of the Union, Congress does not have the power to enact 
legislation relative to affairs in Puerto Rico. These powers, according to the 
provisions of the compact, rest solely with the sovereignty of the people of Puerto 
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Rico. In regard to external matters, the Congress of the United States is subject, 
in the. case of Puerto Rico, to the same constitutional restrictions which limit its 
functions with respect to the States of the Federal Union. This is also the 
understanding of the Government of the United States of America. 

“Since the political authority of the Commonwealth with reference to the 
internal affairs of the people of Puerto Rico has no other limitations than that 
imposed upon it by its own constitution which emanated from the will of the 
people, the government of the Commonwealth of Puerto Rico has complete 
authority to deal with all its fundamental problems be they economic, social or 
cultural.’”’ [Emphasis supplied.] 

The representations made in these statements were challenged by the Commu- 
nist-bloc nations. Mr. Shtekalo, delegate from the Ukrainian Soviet Socialist 
Republic stated, as reported in the provisional summary records of em peetceilion, 
that ‘‘the documentation allegedly proving the propriety of the U.S. decision 
deliberately gave a distorted picture of the position in Puerto Rico. The politica] 
farce of the adoption of the constitution of Puerto Rico could not disguise the 
fact that it continued to be a U.S. colony. The colonial rule which had started 
in 1898 remained unchanged. Laws which were promulgated in the United 
States still had effect in Puerto Rico.”’ (A/C. 4/8.R. 351, Nov. 5, 1953.) 

Mr. Bisovie of Yugoslavia, while admitting that ‘substantial results had been 
achieved”, expressed his disagreement with the U.S. position that the present 
status of Puerto Rico was the equivalent of a full measure of self-government 
within the meaning of chapter XI of the charter. He concluded that the United 
States “had retained its full jurisdiction particularly in regard to the application 
of all U.S. legislation to Puerto Rico to the extent that such legislation was not 
sm locally.”” (A/C 4/S.R. 352, Nov, 7, 1953). 

inally, Mr. Mendosa, delegate from the then Communist dominated Guate- 
malan Government, made specific reference to section 9 of the Federal Relations 
Act, and concluded that this section, together with others, “left in force all the 
ane legislation, even for Puerto Rican domestic affairs.” (A/C 4/S.R. 
349, Nov. 4, 1953, p. 6). 

On November 3, 1953, Mrs. Frances P. Bolton, also U.S. representative, who 
had been a Member of Congress when Public Law 600 was under consideration, 
set forth in conclusive manner the U.S. position on the nature of the compact 
as follows: 

“The Federal Relations Act to which reference has been made has continued 
provisions of political and economic union which the people of Puerto Rico have 
wished to maintain. In this sense the relationships between Puerto Rico and 
the United States have not changed. It would be wrong, however, to hold that 
because this is so and has been so declared in Congress, the creation of the Com- 
monwealth of Puerto Rico does not vy wid a fundamental change in the status of 
Puerto Rico. The previous status of Puerto Rico was that of a territory subject 
to the full authority of the Congress of the United States in all governmental 
matters. The previous constitution of Puerto Rico was in fact a law of the 
Congress of the United States, which we called an Organic Act. Congress only 
could amend the Organic Act of Puerto Rico. The present status of Puerto Rico is 
that of a people with a constitution of their own adoption, stemming from their 
own authority, which only they can alter or amend. The relationships previously 
established also by a law of the Congress, which only Congress could amend, have 
now become provisions of a compact of a bilateral nature whose terms may be changed 
only by common consent. 

“TI submit that having before us the constitution of Puerto Rico, and with Laws 
600 of 1950 and 447 of 1952 having been circulated, if an opinion as to the status 
of Puerto Rico is to be formed and any interpretation is needed, that offered by 
the parties concerned should prevail. Togo back to statements made in the course 
of debate in anaqeee or in the hearings and to try to interpret the documents be- 
fore us in the light of isolated utterances, brought before us out of context, can 
only lead to utter confusion, 

““As a member of Congress which took a part in all the legislative processes which 
culminated in the compact between the props of Puerto Rico and the United States 
whereby the Commonwealth of Puerto Rico was established, I was impressed by 
the fact that at all times the whole nature of the process was that of bilateral agreement. 
Even when the joint resolution approving the constitution for Puerto Rico was 
before Congress and some reservations appeared to be necessary in order to clarify 
the fact that the constitution of Puerto Rico would conform with the terms of 
PU such clarifications as were decided upon by the Congress were submitted 
to the approval of the constitutional convention of Puerto Rico,.”’ (Report by 
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Hon. Frances P. Bolton and Hon. James P. Richards on the eighth session of the 
General Assembly of the United Nations, April 26, 1954, H.R. Doc. No. 127, 
Government Printing Office, Washington, 1954, p. 241.) 

Eventually, following these representations by the United States in the debate, 
the United Nations General Assembly, eighth session, adopted the following Res- 
olution 151 Pee the representations of the United States. In this resolution, 
the assembly stated that it: 

“3. Recognizes that the people of the Commonwealth of Puerto Rico, by ex- 
pressing their will in a free and democratic way, have achieved a new constitu- 
tional status * * *. 

“4, Recognizes that, when choosing their constitutional and international status, 
the people of the Commonwealth of Puerto Rico have effectively exercised their 
right to self-determination; 

“5. Recognizes that, in the framework of their Constitution and of the compact 
agreed upon with the United States of America, the people of the Commonwealth 
of Puerto Rico have been invested with attributes of political sovereignty which 
clearly identify the status of self-government attained by the Puerto Rican people 
as that of an autonomous political entity; 

“6. Considers that, due to these circumstances, the Declaration regarding Non- 
Self-Governing Territories and the provisions established under it in Chapter XX 
of the Charter can no longer be applied to the Commonwealth of Puerto Rico.’’ 

Recognition by the United Nations of the self-governing status of Puerto Rico 
was predicated on the representations made by the Government of the United 
States as to the nature and meaning of the compact. If those representations are 
not to stand, “the United States will be faced with the problem of whether it 
should report a revision or recantation of its views to the United Nations, and it 
may, in any event, at the instance of its adversaries, be faced with embarrass- 
ment.”” If it be considered that Congress still retains plenary powers of legisla- 
tion over Puerto Rico and if it be held that the relationship between the United 
States and Puerto Rico cannot constitutionally be the subject of a binding agree- 
ment, then the efforts of the past years have been in vain and Puerto Rico continues 
to be a colonial possession. 

Throughout years of fruitful relationship between the people of the United 
States and of Puerto Rico, no clear policy was devised that pointed either to the 
eventual admission of Puerto Rico as a State or to its independence. Through- 
out these years, the difficulties involved in either of these solutions have clearly 
been discerned by both the Government of the United States and the people of 
Puerto Rico. It is hard to believe that the Constitution of the United States 
does not leave any other way open but federated statehood or independence to 
the problem of colonialism. 


E. The compact and the courts 

The interpretation of the compact set forth by the United States to the United 
Nations, as an effective binding instrument of government, has been reflected as 
well in cy courts. In Mora v. Torres, 113 F. Supp. 309, 313 (D. P.R.- 1953), the 
court said: 

[Puerto Rico] is not now a dependency, possession nor territory of the United 
States * * *, A new type of relationship has been created * * *. Under that 
new relationship * * * a compact has been established between the Government 
of the United States and the people of Puerto Rico, by virtue of which the latter 
has adopted and approved its own Constitution, not subject to amendment by 
the Congress of the United States, and by virtue of which compact the people 
of Puerto Rico have accepted and approved Public Law 600 * * *. Asa neces- 
sary legal consequence of said compact, neither the Congress of the United States nor 
Be peonls of Puerto Rico can unilaterally amend Public Law 600 nor the Puerto Rican 
Federal Relations Act without the consent and apprcval of the other party to the com- 
pact.” [Emphasis supplied.] 

It is essential carefully to distinguish the compact from the more traditional 
kind of territorial legislation of Congress establishing local governments. In the 
typical case, Congress exercises its territorial powers to delegate to the government, 
usually locally elected, the power to enact local legislation, this delegation, however, 
isalways subject to withdrawal by Congress or to supervening legislation in respect 
to local matters. See e.g., District of Columbia v. John Rk. Thompson Co., 346 
U.S. 100 (1953). Public Law 600 did not embody an Organic Act legislative 
delegation. It was not a vnilateral act of Congress establishing the Government 
of the Commonwealth of Puerto Rico. This was made perfectly clear by the 
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First Circuit Court of Appeals in Figueroa v. People of Puerto Rico, 232 F. 2d 615, 
620 (1st Cir. 1956): ' 

‘‘The answer to appellant’s contention is that the constitution of the Common- 
wealth is not just another Organic Act of the Congress.. We find no reason to 
impute to the Congress the perueenp mon of such a Monumental hoax. Public 
Law 600 offered to the people of Puerto Rico a ‘compact’ under which, if the 
people accepted it, as they did, they were authorized to ‘organize a government 
pursuant to a constitution of their own adoption.’’’ See also: Mora v, Mejias, 
115 F. Supp. 610 (D. P.R. 1953), holding that ‘‘Puerto Rico is, under the terms 
of the compact, sovereign over matters not ruled by the Constitution of the 
United States,’’ and United States v. Figueroa Rios, 140 F. Supp. 376 (D. P. R. 
1957), holding the Federal Firearms Act inapplicable to the internal commerce 
of Puerto Rico. 


F. The compact and Congress 

In the past 60 years, Congress has exercised its territorial power to legislate 
over internal affairs in Puerto Rico only rarely. Since 1952, it has not considered 
any general, nontax legislation which would have applied to Puerto Rico differ- 
ently than in the States in contravention of the general provisions of section 9 of 
the Federal Relations Act. However, it has on three occasions considered inter- 
nal revenue legislation which, if adopted unilaterally, would have violated the 
special provision of section 9 that no internal revenue laws are to apply to Puerto 

ico. 

In two of these cases, it made special statutory provision for the concurrence 
of the Puerto Rico Legislature. In 1954, Congress had before it provisions of the 
Narcotic Control Act, 70 Stat. 567, 572, 26 U.S.C. 4701-4707 and 4721-4776, 
imposing regulatory taxes on narcotic drugs in the States as well as in Puerto 
Rico. Since this was basically an internal revenue measure, its application in 
Puerto Rico would have violated the provisions of section 9. For this reason, 
Congress provided that it would “not apply to the Commonwealth of Puerto 
Rico unless the legislative assembly * * * expressly consents thereto * * *.” 
The legislative assembly did consent. 

Again in the 83d Congress, H. R. 7125 which eventually became the Excise 
Tax Technical Changes Act of 1958, continued in effect an administrative system 
in respect to the production of industrial alcohol in Puerto Rico (as well as in the 
States), necessary in order to insure the collection of the tax on that alcolol when 
it was transported from Puerto Rico to the States for use or consumption. (The 
tax itself has never applied to such alcohol used or consumed in Puerto Rico.) 
In order to provide these administrative procedures in Puerto Rico, the act 
specifically stated in section 5314(a) that it “shall not apply to the Common- 
wealth of Puerto Rico unless the legislative assembly * * * expressly consents.” 
72 Stat. 1375, 26 U.S.C. 5314(a). Again the legislature gave its consent. 

In the third instance, the tax rg « is as finally enacted did not make pro- 
vision for concurrence but instead Congress secured consent before passage of the 
bill. H. R. 7030 of the 85th Congress was to extend the Sugar Act of 1948 for 4 
additional years. The Sugar Act involved the imposition of a tax on sugar refin- 
ing as part of its system of benefit payments to farmers. The Senate and House 
conference committees pointed out the possibility of a conflict between this 
legislation and section 9 of the compact and suggested that it would be appropri- 
ate to resolve the matter by action by the Legislature of Puerto Rico before it 
became effective. See conference report No. 2174, 84th Congress, 2d session, 
1956. The Legislature of Puerto Rico adopted a resolution consenting to the 
continuation of the processing tax on refined sugar, 

G. The pending bills 

The bills pending before the Congress, 8. 2023 and H. R. 5926, make no change 
in the Pulndamndngel conception of the compact. The legal and constitutional 
principles involved in the existing compact are unaffected. There are, however, 
several points that are worth noting: 

First, the bills, for the first time, propose to characterize the association be- 
tween the United States and Puerto Rico as “permanent.’’ This is done by 
reference to the provisions replacing the Federal Relations Act as ‘‘The Articles 
of Permanent Association of the people of Puerto Rico with the United States.” 
(Sec. 1, amending sec. 4 of Public Law 600, 81st Cong.) In effect, this indicates 
an intention on the part of the Congress and the people of Puerto Rico that, 
although the specific terms of association may be changed by mutual agreement, 
the association itself is intended to be ‘‘permanent.” 
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Second, the preamble to the bills states the fundamental, ‘basic terms of the 
association: “common citizenship, common defense and international political 
relations, 8 common Market, a common currency, and a common dedication to 
the fundamental principles of democracy incorporated in the Constitution of the 
United States and safeguarded by the Federal as well as the local judicial system.” 

Third, beyond the fundamental terms, the bills recognize the continuation of 
congressional power and Federal sovereignty in areas which, generally speaking; 
are Closely analogous to the areas of Federal jurisdiction in respect of the States 
and in external affairs. At the same time, they also recognize the sovereignty of 
the peeple of Puerto Rico with respect to internal self-government, generally 
defined by reference to the sovereignty and jurisdiction of the States of the Union: 

Neither these points nor any of the detailed provisions of the bills change the 
underlying theory: that is,-of a compact vesting or revesting the people of Puerto 
Rico with certain jurisdiction, and recognizing and retaining in the Congress its 
powers with respect to other jurisdictional areas. As we have shown, the con- 
stitutionality and legality of such action is clearly established. 


III. CONCLUSION 


For the foregoing reasons, it is respectfully submitted that the Congress and 
the people of Puerto Rico had and have full power to enter upon—and entered 
upon—a binding and effective compact as embodied in existing legislation, as 
well as under 8S. 2023 and H.R. 5926 as proposed. 

Respectfully submitted. 

Hrram Cancio, 
Attorney General of the Commonwealth of Puerto Rico, 
Department of Justice, San Juan, P.R. 

Of counsel: JosE Trias-MonGgE, 

San Juan, P.R. 
ARNOLD, Fortas, AND PoRTER, 
JUNE 1959. Washington, D.C. 


ADDITIONAL DEPARTMENTAL Reports ON 8. 2708 


DEPARTMENT OF JUSTICE, 
Washington, D.C., February 16, 1960. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, U.S. Senate, Washington, D.C. 


Dear Senator: This is in response to your request for the views of the Depart- 
ment of Justice concerning the bill (S. 2708) to provide for amendments to the 
compact between the people of Puerto Rico and the United States. 

The preamble of S. 2708 indicates that one of its purposes is “‘to clarify, develop, 
and perfect’’ the “terms” of the existing compact between the United States 
and Puerto Rico. Sections 1 and 2 of the bill would accomplish this objective 
by repealing the existing Puerto Rican Federal Relations Act (the act of March 2 
1917, 39 Stat. 951, as amended by the act of July 3, 1950, 64 Stat. 319) an 
replacing it with the “‘Articles of Permanent Association of the Commonwealth 
of Puerto Rico with the United States.’’ The proposed articles of permanent 
association deal with a wide range of legal, economic, and governmental relation- 
ships between the United States and Puerto Rico. 

his report will comment upon certain features of the bill, particularly its 
pene impact ay prior Federal laws affecting Puerto Rico and laws enacted 
Congress in the future with respect to Puerto Rico and the powers of the 
overnment of Puerto Rico in relation to those of the Federal Government. 
Technical matters which might affect the operations of the Department of Justice 
will also be commented upon. To make these problems more meaningful 
somewhat detailed discussion of the background of the bill appears to be 
appropriate. 


1. Background 


At the termination of the Spanish-American War, Spain ceded Puerto Rico and 
the Philippine Islands to the United States. Article IX of the Treaty of Paris 
(30 Stat. 1754) provided that: ‘The civil rights and political status of the native 
ate of the territories hereby ceded to the United States shall be determined 

y the fs 

Puerto Rico and the Philippines represented a new and difficult problem for the 

United States. These areas differed from the territories contiguous to the United 
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States, which were generally regarded as being in a peolimnipear i stage on. the 
road to statehood. The islands fad long been populated b. peop es of a cultural 
background different from that predominating in the Uni tates and with very 
different economic, political, and social problems. Treatment of these new acqui- 
sitions as part of the United States for all purposes would have caused substantial 
problems both for this country and for the islands themselves. In the insular 
eases ' the Supreme Court developed a formula which made the necessary adjust- 
ments possible. It devised the concept of ‘“‘unincorporated’’ territories into which 
Puerto Rico and the Philippines fell. An incorporated territory is regarded as 
having potentialities of statehood and the U.S. Constitution is fully applicable to it. 
An unincorporated territory is not throught of as a future State, and ‘‘only some 
essentials, withal undefined, of the Constitution’ extend to an unincorporated 
territory. Granville-Smith v. Granville-Smith (349 U.S. 1, 5 (1955)). What those 
essentials are have never been enumerated. The fifth amendment requirement of 
indictment by grand jury, Ocampo v. United States (234 U.S. 91 (1914)), and the 
sixth amendment guaranty of trial by jury are inapplicable. Balzac v. Puerto 
Rico (258 U.S. 298 (1922)). The uniformity provision of article 1, section 8, clause 
1, is also inapplicable. Downes v. Bidwell (182 U.S. 244 (1901)). 

At the outset, only limited powers with respect to self-government were con- 
ferred upon Puerto Rico. Under the Foraker Act of 1900 (31 Stat. 77), the 
Governor, the upper house of the legislative assembly, all justices of the supreme 
court and many other important officials were Presidential appointees. Congress 
reserved the right to annul all laws of the Puerto Rican Legislature, and the 
Governor also had a veto power. Puerto Ricans were not made citizens of the 
United States. 

The fact that Puerto Rico was an unincorporated territory, and therefore not 
subject to the uniformity provision of the Constitution permitted the Foraker 
Act to make the Federal revenue laws inapplicable to the territory and to provide 
that customs duties collected in Puerto Rico were to be deposited in the insular 
treasury. These provisions are still in effect. 

The organic act (popularly known as the Jones Act) of 1917 (39 Stat. 951) 
represented some progress toward self-government. It granted U.S. citizenship 
to Puerto Ricans, enacted a bill of rights for Puerto Rico, extended popular 
election to the upper house of the legislative assembly, and authorized the Gover- 
nor to appoint all department. heads other than the attorney general and the 
eommissioner of education. However, Congress retained the power to annul 
acts of the Puerto Rican Legislature. The Governor also retained the power to 
veto such acts, his veto being subject to review by the President if the legislature 
should override it. In 1947, the act was amended so as to authorize election of 
the Governor and to permit the Governor to appoint all executive officers except 
the auditor and justices of the Puerto Rico Supreme Court (61 Stat. 770). It 
. May be seen from the foregoing that while greater authority with respect to self- 
Ceo was progressively conferred on Puerto Rico, the basic elements of 

.S. control were always maintained, and there was no question that Puerto 
Rico was a territory within the meaning of the territorial clause of the U.S. 
Constitution.2 (Kopal v. Bingham, 211 U.S. 468 (1909); Cases v. United States 
131 F. 2d 916, 923 (C.A. 1, 1942); N.L.R.B. v. Gonzalez Badin Co., 161 F. 2d 
353 (C.A. 1, 1957).) Congress, therefore, had plenary authority to “make all 
needful rules and canard respecting’ Puerto Rico. 

The act of July 3, 1950 (64 Stat. 319), popularly known as Public Law 600, 
marked a substantial move forward toward self-government. Section 1 of the 
act fully recognized ‘‘the principle of government by consent’ and stated that 
Public Law 600 “‘is now adopted in the nature of a compact so that the people of 
Puerto Rico may organize a government pursuant to a constitution of their own 
adoption.” Section 2 provided that Public Law 600 was to be presented to the 
voters of Puerto Rico for acceptance or rejection in a referendum. It authorized 
the Legislature of Puerto Rico to draft a constitution for the island if the act 
should be approved in the referendum and required only that the constitution 
“shall provide a republican form of government and shall include a bill of rights.” 
Section 3 authorized the President to transmit the constitution, upon its adoption 
by the people of Puerto Rico, to the Congress if he found that the constitution 
conformed “with the applicable provisions of this act and of the Constitution of 


Gan —— f Bidwell, 182 U.S. 1 (1901); Dooley v. United States, 182 U.S. 222 (1901); Downes v. Bidwell, 182 

# Art. I : sec. 3, clause 2, which provides: “The Congress shall have power to dispose of and make all 
needful rules and regulations cocpecting the territory or other property belonging to the United States; and 
nothing SS ae — Constit ution be so as to prejudice any claims of the United States, or of any 
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the United States.” It provided that the constitution was to become effective in 
accordance with its terms upon approval by Congress. Section 5 provided for 
the repeal of enumerated sections of the Jones Act as of the time that the consti- 
tution should become effective. Those sections largely dealt with the internal 
government of Puerto Rico. Except for a provision requiring that the rights, 

rivileges and immunities of citizens of the United States be respected in Puerto 
Rico as ae it were a State, section 2 of the Jones Act, providing a bill of rights, 
was among the sections repealed. Section 4 of Public Law 600 provided for the 
continuance in force and effect of the unrepealed portions of the Jones Act which 
was thereafter to be cited as the “Puerto Rican Federal Relations Act.” 

On June 4, 1951, the voters of Puerto Rico accepted Public Law 600 by a large 
majority. Thereafter a constitutional convention was called and a constitution 
drafted. Article I, section I, states that “The Commonwealth of Puerto Rico is 
hereby constituted.” The constitution was also submitted to a popular refer- 
endum which approved it by a large majority on March 3, 1952. he consti- 
tution was approved by the President and, conditionally, by Congress in the act 
of July 3, 1952, gepaeey known as Public Law 447 (66 Stat. 327). Nowever, 
Congress expressly excepted from its approval one section of the constitution 
which was based on the United Nations Declaration of Human Rights. It 
conditioned its approval of another section on the addition of names expressly . 
preserving private school education. It conditioned its approval of the section 
relating to future amendments on the addition of language requiring such amend- 
ments to be consistent with the applicable provisions of the U.S. Constitution, 
the Puerto Rican Federal Relations Act, Public Law 600 and Public Law 447, 
Finally, it provided that the Puerto Rican constitution was to become effective 
upon acceptance by the Puerto Rican constitutional convention of “the conditions 
of approval herein contained.”’ These conditions were accepted by the convention 
on July 10, 1952. 

Public Law 600 described itself as being “‘in the nature of a compact’’ and Public 
Law 447 referred to the earlier statute as having been ‘‘adopted by the Congress 
as a compact with the people of Puerto Rico.” Congress did not indicate what 
meaning it intended to attribute to the term “compact.’’ Generally, the term has 
been regarded as similar in meaning to an agreement or a contract, Biddle v. 
Green (8 Wheat. 1, 90 (1823)). As used in the context of a particular bill, however, 
the word “‘compact”’ is capable of such diverse meanings that it does not in itself 
aid in interpretation. See Virginia v. Tennessee (148 U.S. 503, 517-19 (1893); 1) 
Story on the Constitution (sec. 323, p. 232 (Bigelow Ed. 1891)). Whatever gerenal 
meaning may be attributed to the word “‘compact,’’ the effect resulting from its 
use in Public Laws 600 and 447 may be determined ool by examining the intent 
of Congress in entering into it. Two general theories have been advanced as to 
this intent of Congress. 

One general theory is that the compact involved no more than an agreement 
on the part of Congress to repeal most of those portions of the Jones Act which 
dealt with the internal government of Puerto Rico if the Puerto Rican people 
so desired and adopted a constitution, satisfactory to Congress, which would re- 
place the repealed sections. The compact, under this theory, was intended to ef- 
fectuate a further extension of self-government and expressed a general and non- 
specific intention on the part on Congress not to legisi: te. with respect to the inter- 
nal affairs of Puerto Rico in the future; however, Congress has plenary authority so 
to legislate under the territiorial clause of the U.S. Constitution and the compact 
was not intended to effectuate a total or partial divestiture of that authority.* 
Under this view, although Public Law 600 repealed the provisons of the Jones Act 
permitting Congress to nullify acts of the Puerto Rican Legislature, as a consti- 
tutional matter the power still exists. Similarly, according to this theory, any 
subsequent act of Congress would have an overriding effect upon inconsistent 
provisons of the compact or of Puerto Rican legislation. Under this interpre- 
tation, Congress is barred by nothing other than its own exercise of self-restraint 
and respect for the principles of self-government from effectively enacting legisla- 
tion governing the internal affairs of Puerto Rico or even from abrogating the 
constitution and replacing it with laws of the United States. 

The thrust of this view is that, while Congress may have thought it should 
exercise its powers with great restraint, it did not intend to effectuate a permanent 
abdication of any part of its constitutional powers. A review of the legislative 


3 For expressions of this general point of view, see Helfeld, ‘Congressional Intent and Attitude Toward 
Public Law 600 and the Constitution of the Commonwealth of Puerto Rico,”’ 21 Revista Juridica de la Uni- 
Dee aT tee Rico 255 (1952); Nader, ‘Commonwealth Status of Puerto Rico,” Harvard Law Record, 

5 » Dp. 1. ‘ 
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history of Public Law 600 and Public Law 447 may lend support to this view of 
what Congress believed it was accomplishing when it enacted the legislation.‘ 
_ The opposing theory is that the compact was actually an agreement which 
created mutual obligations and rights capable of being enforced, and was con- 
sidered as such by the parties. Under this view Congress has agreed that hence- 
forth Puerto Rico wil] govern its internal affairs under its own constitution, United 
States-Puerto Rican relations are to be governed by the Puerto Rican Federal 
Relations Act, or at least by its general principles, and, without the consent of 
Puerto Rico, Congress no longer has authority to enact legislation affecting 
Puerto Rico inconsistent with this general scheme.’ It would follow from this 
view that Congress has divested itself of at least part of its authority to govern 
Puerto Rico under the territorial clause or has limited that authority permanently.‘ 

The effect of the grant of self-government in Public Laws 600 and 447 has been 
the subject of proceedings before the United Nations. Article 73(e) of the United 
Nations Charter requires member states to submit information relating to econo- 
mic, social and educational conditions in non-self-governing territories. In 1953 
the United States notified the United Nations that it would cease submitting such 
information with respect to Puerto Rico. This was accomplished in a memoran- 
dum of the United States 7 transmitted through Henry Cabot Lodge, Jr., U.S. 
representative to the United Nations, which stated: 

“By the various actions taken by the Congress and the people of Puerto Rico, 
Congress has agreed that Puerto Rico shall have, under that constitution, freedom 
from control or interference by the Congress in respect of internal government 
and administration, subject only to compliance with applicable provisions of the 
Federal Constitution, the Puerto Rican Federal Relations Act and the acts of 
Congress authorizing and approving the constitution, as may be interpreted by 
judicial decision. Those laws which directed or authorized interference with 
matters of local government by the Federal Government have been repealed.” 

It was not necessary for the United Nations General Assembly to determine 
the issue of irrevocability of the grant, nor was it, in the view of the United States, 
within the competency of the General Assembly to doso.2 The memorandum of 
the United States did not touch upon that issue. Nevertheless, a statement was 
made on the subject in the Committee on Information From Non-Self-Govern- 
ing Territories, and certain states, largely Communist and Communist influenced, 
raised the question in debate before the Fourth Committee and before the General 
Assembly, whether, by reason of the possibility that Congress continued to have 
the power to revoke the grant of self-government to Puerto Rico, self-governing 
status actually existed. To this contention the U.S. representatives responded 
with several statements, of which the following is typical: 

.. “The present status of Puerto Rico is that of a people with a constitution 
of their own adoption, stemming from their own authority, which only they can 
alter or amend. The relationships previously established also by a law of the 
Congress, which only Congress could amend, have now become provisions of a 
compact of a bilateral nature whose terms may be changed only by common 
consent. 

. The courts have not thus far definitively determined the question of whether 
Public Laws 600 and 447 have resulted in a permanent divestiture by Congress of 


4 For an exhaustive discussion of the legislative history, see Helfeld op. cit. supra ftn. 3. 

‘8 For an expression of this point of view, see Mora v. Torres, 113 F. Supp. 309 (D.P.R. 1953) (dictum). 

6 This view is said to derive support from the fact that two statutes passed by Congress since 1952 made 
their application to Puerto Rico conditional upon the consent of the Legislature of Puerto Rico. The 
statutes are sec. 109 of the Narcotic Control Act (70 Stat. 572, 26 U.S.C. (Supp. V) 4774) and section 5314(a) 
of the Internal Revenue Code of 1954 as enacted by the Excise Tax Technical Changes Act of 1958 (72 Stat. 
1376, 26 U.S.C.A. 5314). This action is equally consistent with 2 explanations. Congress may have felt 
that such consent was required under the terms of the compact. On the other hand, it is just as plausible to 
argue that Co inserted the consent clauses merely as a matterofcourtesy. In this connection, it should 
also be noted that Congress has taken action which may be said to affect the oe without requesting 
Puerto Rico’s consent. It has in terms amended sec. 9 of the Puerto Rican Fed Relations Act without 
obi such consent (Philippine Trade Agreement Revision Act of 1955 (69 Stat. 427, 48 U.S.C. (Supp. Vv) 
784). is change may have Can of a purely formal and technical nature. However, Congress also ex- 
tended the estate and gift tax provisions of the Internal Revenue Code to certain residents of Puerto Rico 
unilaterally Revenue Code of 1954, secs. 2208 and 2501, as added by sec. 102 of Technical Amend- 
ments Act of 1958 (72 Stat. 1674, 26 U.8.0.A. 2208, 2501)). 

,728 Department of State Bull. 584-588 (Apr. 20, 1953). 

: 8 See Res. 742 (VIII) of the General Assembly, Nov. 27, 1953, GAOR, VIII, vol. V, Supp. No. 17 (A/2630), 
P: 21-23; Res. 748 (VIII) of General Assembly, Nov. 27, 1953, GAOR, VIII, Supp. No. 17 (A/2630), pp. 


26. 
Statement of Hon. Frances P. Bolton, U.S. representative on the Committee on Information from Non- 


Self-Governing Territories, H. Rept. No. 1695, 83d Cong., 2d sess., p. 241. See also: Statement of Mr. Mason 

U.S: ve on the Fourth Committee; U.S, mission to the United Nations, press release 

1741; Aug. 28, 1953;,and statement of Dr. Antonio Fernés-Isern, Resident Commissioner from Puerto 

, and U:8 “spectal representative to the United Nations, U:8. Mission to the United Nations, press 
release No. 1791, . 29, 1953. ae 
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its authority under the territorial clause of the U.S. Constitution. Although 
judges of the Supreme Court of Puerto Rico acting temporarily by designation 
as judges of the District Court of Puerto Rico have in dicta commented upon the 
ultimate effect of the compact, the Court of Appeals for the First Circuit, which 
reviews decisions of the district court and the Supreme Court of Puerto Rico, has 
so far avoided discussion of these issues. For example, in Mora v. Mejias (206 F. 
9d 377 (C.A. 1, 1953)), affirming Mora v. Torres (113 F. Supp. 309 (DPR. 1953)), 
the court of appeals affirmed, on the narrow ground that there was no showing 
that the order was clearly confiscatory or arbitrary, a holding of the district court 
which declined to issue an injunction against enforcement of a local price control 
order. In the district court, however, the Honorable Benjamin Ortiz, justice of 
the Supreme Court of Puerto Rico acting temporarily by designation as judge of 
the US. District Court for Puerto Rico, had also commented upon the status of 
Puerto Rico. Judge Ortiz stated that ‘‘neither the Congress of the United States 
nor the people of Puerto Rico can unilaterally amend Public Law 600 nor the 
Puerto Rican Federal Relations Act without the consent and approval of the other 
party to the compact. * * * ”; (113 F, Supp. at 313), and “that Puerto Rico is 
no longer a dependency nor a territorial possession of the United States” (id. at 
314) .1° 

It has been argued that the first circuit court of appeals in Figueroa v. People of 
Puerto Rico, (232 F. 2d 615 (1st Cir., 1956)), impliedly recognized that a special 
status was conferred upon Puerto Rico by the compact when it stated at page 
620: 

“The answer to appellant’s contention is that the constitution of the Common- 
wealth is not just another organic act of the Congress. We find no reason to im- 
pute to the Congress the perpetration of such a monumental hoax. Public Law 
600 offered to the people of Puerto Rico a ‘compact’ under which, if the people 
accepted it, as they did, they were authorized to ‘organize a government pursuant 
to a constitution of their own adoption’.”’ 

This statement was made, however, in overruling appellant’s contention that 
the first circuit had jurisdiction to review the holding of the Supreme Court of 
Puerto Rico with respect to the right to jury trial under the Puerto Rican con- 
stitution because this constitution was a law of the United States within title 28, 
United States Code, section 1293. The court of appeals merely concluded that 
the constitution of Puerto Rico, although approved by Congress, was not a law 
of the United States. Thus, the decision when fairly read would not purport to 
deal with fundamental questions relating to the status of Puerto Rico. 

Nor has the permanent judge sitting in the U.S. District Court for Puerto Rico 
found it necessary to resolve the basic question of the status of Puerto Rico. In 
United States v. Figueroa Rios (140 F. Supp. 376 (D.P.R., 1956)) the district 
court judge held that the Federal Firearms Act (15 U.S.C. 901, 902), was in- 
applicable to the transportation of firearms within Puerto Rico. The opinion 
expressly stated that nothing contained therein should be understood as deciding 
that Congress could or did renounce its powers under the territorial clause or 
that Puerto Rico is no longer a territory within the meaning of the clause (id., 
at p. 382). The holding was based on the view that section 9 of the Puerto Rican 
Federal Relations Act (48 U.S.C. 734), interpreted in light of the compact, now 
operates to make certain prior enacted Federal statutes, so far as matters of 
oy local concern to Puerto Rico are involved, “locally er to Puerto 

ico. Similarly, in Trigo Bros. v. Davis (159 F. Supp. 841 (D.P.R., 1958)), the 
district judge held regulations issued under the Federal Alcohol Administration 
Act (27 U.S.C. 201 et seq.) inapplicable to wine bottled in Puerto Rico for sale, 
distribution, or consumption in Puerto Rico. The first circuit court of appeals 
has even avoided ruling on this view and reversed the Trigo case on grounds not 
here relevant. Davis v. Trigo Bros. Packing Corp. (266 F. 2d 174 (1st Cir., 1959)). 
In Dario Sanchez v. United States oe F. 2d 73, 74 (1st Cir., 1958)), the court 
stated that because Puerto Rico clearly had manifested consent to the use of 


the taxing power by Congress to make criminal local transactions in marihuana, 
it need not decide whether Congress action was inconsistent with the compact. 
In general, the first circuit has been extremely reluctant to hold that Public Law 
600 has repealed any existing statutes by implication. See Marquez v. Aviles 


- A somewhat similar position was taken by Acting Federal Judge A. Cecil Snyder, chief justice of the 
Supreme of Puerto Rico eiéting temporectt by designation, in Cosentino v. International Longshore- 


Court 
men’s Ass’n Etc., 126 F. Sup. 420, that case the Judge stated that “I am satisfied that 
Puerto Rico is no longer a territory in the sense that the term is used in the Constitution and the cases.” 
However, he also stated in the same opinion that “I don’t propose to be bound by them {the statements he 
had made] in any other place or in this place in any other case. They are dicta on dicta, and spoken orally, 
altheugh after many months of deliberation and study.” ba 
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(252 F. 2d 715. (1958) (review of decisions of the Supreme Court of. Puerto Rico 
ty the first cireuit)); Moreno Rios v. United States (256 F. 2d 68 (1958)) (author- 
ity of President to designate justices of Puerto Rican Supreme Court to sit as 
district judges in the U.S. district courts of Puerto Rico). 

It may also be noted that the Court of Appeals for the Seventh Circuit has 
stated that Public Law 600 was not intended to affect the status of Puerto Rico 
as a territory. Detres v. Lions Building Corporaiion (234 F. 2d 596, 597-600 
(C.A. 7, 1956)). In that case the court held that Puerto Rico was a territory 
within the meaning of title 28, United States Code, section 1332. That section 
authorizes suits in Federal courts between ‘‘citizens of different States’ and 
defines the word “States” to include “the territories. * * *.’’ 


2. The general structure of the bill 


Section 4 of Public Law 600 continued the Jones Act in effect (except the sec- 
tions of that act repealed by sec. 5 of Public Law 600) and padosanated it as the 
Puerto Rican Federal Relations Act. Section 1 of the bill would delete all of 
the existing language from section 4 of Public Law 600 and substitute the following: 

“Sec. 4. The relationships of the Commonwealth of Puerto Rico with the 
United States shall be subject to the following provisions, which shall be known 
and cited as the ‘Articles of Permanent Association of the Commonwealth of 
Puerto Rico with the United States.’ ” 


There would follow 16 provisions, each designated as a separate article and 
dealing with a specific subject, such as taxation (art. III), commerce, trade and 
customs (art, IV), citizenship (art. V), ete. Some of these articles are discussed 
in greater detail below. 
ction 2 of the bill would provide that “[tJhe compact between. the United 
States and the people of Puerto Rico is hereby further amended’’ by deleting 
the present language of section 5 of Public Law 600 and adding new language 
which would expressly repeal existing provisions of the Foraker and Jones Acts 
(now redesignated as the Puerto Rican Federal Relations Act) “and all laws or 
parts of law inconsistent with any of the provisions of this act or of the com- 
act; * * *.” However, the new language of section 5 would continue to bind 
uerto Rico to the limitations upon its public indebtedness set forth in section 3 
of the Puerto Rican Federal Relations Act until it amends its constitution to 
adopt such limitations. 

Section 3 of the bill would provide that, after it is enacted by Congress, it 
shall become effective when approved by a majority of voters in a referendum to 
be held in Puerto Rico in accordance with the laws of the Commonwealth and 
upon proclamation by the President after receipt by bim of a certification by the 
Governor of the results of the referendum. 


3. Impact upon laws of Congress enacted in the past 


Article XV of the bill would provide that nothing in the articles of association 
shall affect the validity or applicability of laws of Congress enacted in the past 
which are in conflict with the articles of association but to which Puerto Rico has 
given its express consent. So far as is known, this would affect only the two 
statutes referred to above."' The impact of the proposed legislation upon stat- 
utes enacted in the } ast to which_Puerto Rico has not expressly assented would 
be governed by section 2 and article IX(b). The Spprep IAA interpretation of 
these provisions read together presents a problem which may require clarification. 

Section 2 of the bill would provide for the repeal of ‘‘all laws and parts of laws 
inconsistent with any of the provisions of’ Public Law 600 “or of the com- 
pact.” However, article IX(b) would mr that: 

“(b) Statutory laws of the United States heretofore enacted, insofar as they 
are consistent with this compact and are otherwise applicable, shall have force 
and effect in Puerto Rico to the extent that they could be applied if Puerto 
Rico were a member State of the Federal Union.” 

The two provisions may raise the question whether any particular statute 
enacted in the past which affects Puerto Rico, but to which Puerto Rico has not 
assented, is to regarded as repealed, or at least repealed so far as its impact 
upon Puerto Rico is concerned, or whether it is to be regarded as applicable to 
Puerto Rico ‘‘to the extent that” it “could be applied if Puerto Rico were a mem- 
ber State of the Federal Union.’”’ As noted above, in the past the Federal Fire- 
arms Act (15 U.S.C. 901, 903) was regarded as applicable to the Serve” of 
firearms within Puerto Rico, and the Federal Alcohol Administration Act (27 
U.S.C. 201 et seq.) was applicable to wine bottled in Puerto Rico for sale, dis- 


11 See footnote 6, supra. 
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tribution, and consumption there. However, in United States v. Figueroa Rios, 
(140 F. Supp. 376 (D.P.R., 1956)), and in Trigo Bros, v. Davis (159 F. Supp. 841 
(D.P.R., 1958)), reversed on other grounds, Davis v, Trigo Bros, Packing Corp. 
(266 F. 2d 174 (C.A. 1, 1959)), the court held these statutes inapplicable to 
urely local activities—that is, to activities so local in nature as not ordinarily 
to be regarded as affected by a Federal regulation of interstate commerce. 

The language of article 1X(b) would apparently codify the principle of these 
holdings by making the statutes involved inapplicable to wholly local activities, 
but would permit their continued applicability to activities involving Puerto 
Rico and the States or foreign nations. Conceivably, the provision for repeal 
“of all laws and parts of laws inconsistent with’? Public Law 600 or the compact is 
intended merely to provide for a limited repeal to further effectuate the intent of 
article [X(b). However, section 2 may raise the question whether its intent is to 
go further, i.e., to repeal those statutes insofar as they have any effect whatsoever 
upon Puerto Rico and therefore to provide that they would have no impact on, 
for example, shipments of firearms from Puerto Rico to States or to foreign 
nations. This question might be clarified. If the intent of the bill is to treat 
Puerto Rico like a State so far as the impact of) general Federal legislation en- 
acted in the past is concerned, it might be appropriate to eliminate the language 
of section 2 here discussed. 

Independent of the doubt it casts upon the interpretation of article IX(b), 
the general repealer contained in section 2 raises substantial questions as to exactly 
what its impact will be. For example, in 1958, amendments to the Internal 
Revenue e extended the estate an git tax provisions of the Internal Revenue 
Code to certain residents of Puerto Rico without it consent.!? It is unclear 
whether section 2 intends to repeal this legislation or not. Other legislation of 
which we are unaware may also be affected. Accordingly, it is recommended 
either that consideration be given to eliminating the general repeal language of 
section 2 from the bill entirely or that it be replaced by language further itemizing 
what specific legislation is intended to be repealed. 


4. The authority of Congress to legislate with respect to Puerto Rico in the future 


The bill would attempt to establish a general scheme whereby Congress could, 
with certain exceptions described hereafter, legislate with respect to Puerto Rico 
on all matters about which it legislates with respect to the states. As to matters 
about which it could not legislate with respect to states, under the bill Congress 
would follow a procedure of obtaining the consent of Puerto Rico to such legislation 

The authority of Congress to legislate with respect to Puerto Rico in the future 
would largely be governed by article IX. Article IX(c) provides that any law 
enacted by Congress in the future shall not be deemed applicable with respect. to 
Puerto Rico unless it makes specific ‘‘reference to Puerto Rico or to the Common- 
wealth of Puerto Rico, by name.”’ Article 1X(a) would provide that the Federal 
Government may exercise the same powers in respect to Puerto Rico that it has 
in respect of the States, but that any law respecting Puerto Rico which could not 
be enacted with npepess to the states would be applicable only upon its acceptance 
by Puerto Rico. ticle IX (a), however, excepts from the general scheme some 
of the provisions in articles III and IV of the bill. 

Article III deals with various tax matters, including the retention of the present 
system under which residents of Puerto Rico are not taxed by the United States 
upon income earned within Puerto Rico. 

Article IV deals. with customs and matters relating to trade and commerce, 
It would retain the existing provisions of law providing that tariffs, customs, 
and duties collected in Puerto Rico shall be paid into the Commonwealth treasury. 

Article XVI would make some of the limitations on the power of Congress to 
legislate with respect to Puerto Rico, contained in articles Ili and IV and relating 
to tax and customs matters, temporary in nature. This article would provide 
for the termination by Congress of several subsections of articles III and IV at 
such time as the per capita income of Puerto Rico equaled that of any State.'* 


2 See footnote 6, supra. 

8 Conceivably the impact of art. XVI would be to leave Congress free to legislate as it deems aj 
with respect to the subject matter of the provisions of arts. III and IV referred to in art. XVI at 
a Puerto Rico attains the required per capita income. On the other hand, it may be argued 
guage that art. XVI is not intended to confer upon Congress authority to revise the existing tax 
relationship unilaterally at that time; that if new customs and tax relations are to be lished, Congress 
Se eer eran e.coraiter propanas ne vovinien *'se may then be made by the Commonwealth 
of Puerto Rico” or other proposals which would have to be submitted to a plebiscite of the people of Puerto 
Rico before they could become effective. 
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Whether or not it is desirable for Congress to establish this tax and customs rela- 
tionship with Puerto Rico is a question on which the Department of Justice defers 
to the Department of the Treasury. 


5. The effect of the amendments to the compact 

In addition to the scheme described in articles III, 1V, 1X, and XVI with respect 
to the power of Congress to enact legislation affecting Puerto Rico in the future, 
it may be contended that the provisions of the bill as a whole, once enacted, may 
not be amended without the consent of the Commonwealth of Puerto Rico, 
This contention would follow from the theory, discussed above, of the effect of 
the compact in Public Law 600. The proponents of that theory might argue 
that since the compact was irrevocable, so, too, are the amendments contained 
in this proposed bill. It might also be contended that this theory is strengthened 
by certain provisions of the bill, including the preamble, which states that it is 
“to clarify, develop, and perfect its terms so as better to achieve fulfillment of 
its purposes,” and section 1 of the bill, which indicates that the basic relationship 
between the United States and Puerto Rico shall be based upon the ‘‘Articles of 
oeneeers Association of the Commonwealth of Puerto Rico With the United 

tates. 

It would follow from these contentions that the limitations in the bill on the 
— of Congress in certain respects go beyond those stated in article IX. 

or example, article V deals with citizenship problems; article XIII, with the 
jurisdictions and proceedings of the U.S. District Court in the District of Puerto 
Rico; and article XIV, with the direct review by the Supreme Court of the United 
States of judgments and decrees of the Supreme Court of Puerto Rico. Ob- 
viously, in the exercise of powers which would be effective if exercised with respect 
to the States, Congress may legislate as to such matters. However, if the com- 
pact were construed to prevent Congress from amending it unilaterally, Congress 
would be limited in its legislative authority over some matters about which it 
me legislate with respect to the States. 

o the extent that the bill may attempt to limit the power of Congress to 
legislate, with respect to Puerto Rico in the future, a question of constitutional 
law would be raised. This question would be whether without a grant of state- 
hood or independence Congress could permanently dispose of part of its powers 
to legislate with respect to Puerto Rico under the territorial clause of the Con- 
stitution while retaining the balance of that power. The part retained would 
= the basis for legislating with respect to Puerto Rico to the extent the bill 

ows. 

No case has been found in which the courts have passed on the question whether 
Congress may permanently divest itself of some powers under the territorial 
clause, yet retain other powers under that clause. Nor have any cases been 
found discussing the question in dictum. It is true that authority exists for the 
view that Congress has plenary authority over the territories and may at any 
time alter, revoke, or revise a grant of legislative authority to a territory (Horn- 
buckle v. Toombs, 85 U.S. 648, 655, 656-657 (1873); National Bank v. County of 
Yankton, 101 U.S. 129, 133 (1879); Harris v. Boreham, 233 F. 2d 110, 113-114 
(C.A. 3, 1956); see also District of Columbia v. John R. Thompson Co., Inc., 346 
U.S. 101, 106 (1953)). However, these cases deal with the effect of a congressional 
delegation of power to a territorial government and stand for the proposition 
that any such delegation may be modified or withdrawn. None deal with a clear 
and unequivocal attempt of Congress to effectuate a permanent divestiture, 
rather than a delegation, of part of its authority under the territorial clause. 
Similarly, general language which may be contended to support either view may 
be found in the cases dealing with the legal problems attendant to the grant of 
independence to the aon Islands (Cincinnati Soap Co. v. United States, 
301 U.S. 308, 319 (1937); Hooven & Allison Co. v. Evatt, 324 U.S. 652, 675 (1945)). 
But these cases deal with the present impact of a future grant of independence, 
not with an attempt to effectuate a permanent partial divestiture of plenary 
powers. 

The constitutional question also has been presented in terms of whether, if it 
so desires, one-Congress can bind future Congresses in perpetuity. The general 
rule is that one Congress cannot abridge the powers of succeeding Congresses and 
that a suceeding Congress is competent to repeal any act that a former Congress 
was competent to pass. However, in at least two situations Congress can take 
action which cannot be undone by succeeding Congresses. Congress in effect 
makes a permanent disposition of sovereignty whenever it makes a territory 4 
State, and whenever it grants a territory full independence. 
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Neither of these so-called exceptions to. the above general rule, however would 
furnish clear support for an irrevocable grant of partial sovereignty. Insofar as 
the analogy to a grant of statehood is concerned, it is clear that irrevocability of 
the change from territorial to statehood status is required by article IV, section 3, 
of the Constitution which gives Congress the power to admit new States only with 
the ‘‘power, dignity, and authority” of the original States. See Coyle v. Oklahoma, 
921 U.S. 559, 567, 573 (1911).) A grant of independence to a territory derives its 
irrevocable nature from the doctrine that Congress has no 2, to exercise rights 
of sovereignty over foreign nations (cf. Hooven & Allison Co. v. Evatt, supra) ; once 
the original grant is effected, there remains nothing over which a succeeding Con- 

can exercise jurisdiction. The problem here presented is whether, absent a 
grant of independence or statehood, a permanent disposal of some of the sovereign 
powers of Congress may be effected. That problem does not appear susceptible 
of a definitive answer by the application of the maxim that one Congress may not 
bind another. 

It might be contended that the Constitution deals with States, territories, and 
foreign nations; that it contemplates no intermediate status; and that, therefore, 
absent a constitutional amendment, establishment of an intermediate status can- 
not be effected. On the other hand, the current era has demonstrated the need 
for the development of new concepts, such as dominion status and union. It 
might be contended that the ability to effectuate such arrangements is a neces- 
sarily implied aspect of sovereignty. The United States has powers in addition 
to those enumerated in the Constitution which flow from ‘‘the investment of the 
Federal Government with the powers of external sovereignty’”’ (United States v. 
Curtiss-Wright Corp., 299 U.S. 304, 318 (1936)). And these powers have long 
heen recognized as a source of authority independent of the territorial clause to 
deal with territories acquired by the United States (Sere v. Pitot, 6 Cranch 332, 
336-337 (1810) ; American Insurance Co. v. Cante:, 1 Peters 511, 540, 542 (1828)). 
See also the statement of Mr.-Justice Brown in Downes v. Bidwell (182 U.S. 244. 
279 (1901)), to the effect that the power to acquire territory by treaty includes, 
the power “to prescribe upon what terms the United States will receive its in- 
habitants, and what their status shall be in what Chief Justice Marshall termed 
the ‘American Empire’.”” [Emphasis in original.] 

From the foregoing, a theory might be constructed that the United States may 
as an implied aspect of sovereignty, enter into arrangements with the people of a 
formerly dependent territory to determine the status of that territory and its re- 
lationship to the United States in a manner permanent and binding upon both 
parties. Alternatively, the view could be urged that the territorial clause is but 
another means of expressing the sovereign power of the United States to acquire, 
to govern, and to determine the status of new territories which would otherwise 
be implied, and that the clause operates to vest in Congress the authority to ex- 
ercise this power. 

In view of the novelty of the problem, the Department of Justice cannot express 
a view as to whether the foregoing theories would ultimately be accepted by the 
courts. However, it believes that they have sufficient merit to preclude opposition 
to'the bill on the ground that it is unconstitutional. 


6. The powers of the Federal Government and the powers of Puerto Rico 


Article XII of the bill would provide “‘The Commonwealth of Puerto Rico has 
and shall have full powers of self-government consistent with the powers which 
the Federal Government exercises in accordance with this compact. Such powers 
shall be exercised by the Commonwealth in accordance with the applicable pro- 
visions of the Constitution of the United States, the terms of this compact and the 
constitution of the Commonwealth of Puerto Rico.” 

Presumably, the purpose of this article is to assure Puerto Rico the same power 
of self-government that a State has. In order to assure the harmonious exercise 
of the legislative authority of the Federal Government under article IX and the 
authority of Puerto Rico under article XII it would be advisable that the constitu- 
tional prohibitions, other than those intended to be inapplicable, which extend to 
State action be extended to Puerto Rico, and the supremacy of the Federal Gov- 
ernment in the areas reserved to it be expressly provided for. Thus a relationship 
would be established similar to that existing between the State and Federal 
Governments. 
The constitutional limitations imposed upon the States, expressly by article I, 
section 10, and impliedly from article I, section 8, do not apply to Puerto Rico. 
See Soltero v. Descartes, 192 F. 2d 755 (C.A. 1, 1951); Buscaglia v. Ballester, 162 F. 
2d 805 (C.A. 1, 1947), certiorari denied, 332 U.S. 816 (1947); Sancho v. Bacardi 
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Corporation of America, 109 F. 2d 57 (C.A. 1, 1940), affirmed in part and reversed 
in part sub nom Bacardi Corp. v. Domenech, 311 U.S. 150 (1940). Article I, see. 
tion 10 prohibits, inter alia, a State from entering into a treaty or alliance, coining 
money, or engaging in war. Article I, section 8 enumerates the powers of Con- 
gress, including, for example, the power to regulate commerce, to declare war, and 
to coin money. Inherent in these grants are limitations upon the State’s powers, 
For example a State law interfering with interstate commerce would be invalid, 
But Congress’ powers over territories are not derived from article I, section 8, and, 
eonsequently, the implied limitations do not apply to territories. Thus, it has 
been said that the Puerto Rican Legislature is not prohibited by the constitution 
from interfering with interstate commerce. Soltero v. Descartes, supra at 759; 
Buscaglia v. Ballester, supra 806-07; Sancho v. Bacardi Corporation of America, 
supra at 62. The theory has been that under the territorial clause Congress may 
confer authority upon a territory to impair interstate commerce, but may also 
terminate that authority or annul an act of a territorial legislature at any time. 

The grant of ‘‘powers of self-government” in article Xr is not sufficiently 
definite that, absent a modification or revocation of this grant by Congress, it 
could be relied upon to assure that, except to the extent actually intended, Puerto 
Rico would be subject to the same limitations—express or implied—as is a State. 
The phrase ‘‘consistent with the powers which the Federal Government exercises” 
might not be construed to extend to Puerto Rico the limitations implied from 
trom article I, section 8 of the constitution, because subsections (a) and (b) of 
article IV o: the articles of permanent association sppereutty express & contrary 
position. The phrase, ‘consistent with the eower which the Federal Government 
exercises,’’ might be construed to limit Puerto Rico’s power only when the 
Federal Government ‘‘exercises’’ its powers, i.e., when there is conflicting Federal 
legislation. However there may be doubt even as to this interpretation of the 
requirement of consistency in view of the language of article IV of the articles 
of permanent association and the tact that H.R. 9234 contains no provision 
similar to the supremacy clause (art. VI, clause 2) ot the Federal Constitution. 
It therefore does not deal with the disposition of conflicts between Federal and 
Commonwealth statutes enacted in the exercise of the authority conferred upon 
each. Finally, the phrase “consistent with the powers which the Federal Gov- 
ernment exercises in accordance with this compact,’’ may be contended not to 
extend to Puerto Rico the express limitations on States contained in article I, 
section 10 of the Constitution. 

Under article XII, the power of Puerto Rico also is subject to limitations 
contained in “‘the applicable provisions of the constitution.’”’ But the only 
constitutional provision held to be “applicable’’ under this phrase is the due 
process clause.* Article II of the articles of association extends certain pro- 
visions of article IV of the constitution and of the 14th amendment to Puerto 
Rico. Yet the negative implication of article II may be that no other provisions 
are made applicable. 

In order to meet these problems but still maintain consistency with the general 
purpose of the bill to assure the Commonwealth full powers of internal govern- 
ment, it is suggested that article XII be revised so as, first to limit the exercise 
of powers of self-government by Puerto Rico to prohibit it from taking any action 
which would be invalid under the U.S. Constitution if Puerto Rico were a State, 
except as expressly authorized by the bill. Such an amendment would make 
unnecessary the phrase now contained in article XII “in accordance with the 
applicable provisions of the Constitution of the United States.” An exception 
to permit Puerto Rico to take action expressly authorized by the bill would be 
necessary to harmonize this provision with the provisions of articles III and IV. 
Those articles authorize special treatment of Puerto Rico with respect to taxes 
and special trade or commercial agreements affecting imports from foreign coun- 
tries into Puerto Rico and permit the payment of tarifis, customs, and duties 
collected in Puerto Rico into the Commonwealth treasury. 

Second, such an amendment should also contain a provision similar to the 
supremacy clause of the Federal Constitution which would provide that in the 
event of a conflict between Puerto Rican law flowing from an exercise of self- 
government and Federal law flowing from powers which could validly be exercised 
in accordance with article IX, Federal law would govern. 

Mora v. Mejias, 206 F. 2d 377, 382 (C.A. 1, 1953). The court in this case did not. determine whether 


“ 
the 5th or 14th amendment was applicable. See also Stagg, Mather & Hough vy. Descartes, 244 F. 2d 578, 
582-583 (C.A. I, 1957). 
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1, Technical provisions 

Article III deals with various tax problems. Article III(g) would make the 

internal revenue laws of the United States air atiee in Puerto Rico, except as 
provided in articles III (d), (e), and (f). Article III(g) is derived from a similar 
clause in section 9 of the Puerto Rican Federal Relations Act (48 U.S.C., sec. 
734). 
Under section 9 of the Puerto Rican Federal Relations Act the internal revenue 
laws contained in the Philippine Trade Act of 1946 and the Philippine Trade 
Agreement Revision Act of 1955 are made applicable to Puerto Rico. The De- 
partment of Justice defers to the Treasury Department on the advisability of 
omitting this provision from article III(g). 

The provision that the “internal revenue laws of the United States shall have 
no force and effect in Puerto Rico’’ is vague and should be reexamined. The 
applicability of the internal revenue laws may be defined more accurately in terms 
of to whom such laws apply rather than in what graphical area they apply. 
For example, the internal revenue laws apply to U.S. citizens in foreign countries 
under certain circumstances (sec. 911, Internal Revenue Code of 1954, 26 U.S.C. 
911). The type of problem that may be raised is illustrated by section 102 of the 
Technical Amendments Act of 1958 (72 Stat. 1674), which extended the applica- 
tion of Federal estate and gift taxes to residents of possessions who acquired their 
U.S. citizenship other than by citizenship of or birth or residence in such possession. 
Puerto Rico is a possession within the meaning of the section (sec. 7701(29)(c), 
Internal Revenue Code). Under article III(g) the question may arise as to wheth- 
er or not section 102 is an internal revenue law having ‘‘force and effect in Puerto 
Rico.’ 

In addition, subsection (g) would apparently make sections 6321 and 6322 of 
the Internal Revenue Code of 1954 inapplicable to Puerto Rico. In this event, 
the United States could not acquire tax liens on property in Puerto Rico for the 
taxes imposed on nonresidents of Puerto Rico. For example, if a resident of the 
continental United States owned real property in Puerto Rico and was delinquent 
in his Federal taxes, the United States might not acquire a tax lien on such pro 
erty due to the provisions of subsection (g). Such a result would handicap the 
United States in collecting delinquent taxes. 

By its terms, subsection (g) would also appear to make sections 7402 and 7403 
of the Internal Revenue Code of 1954 inapplicable to Puerto Rico so that the 
United States would not be permitted to bring actions in Puerto Rico for fore- 
closure of tax liens and for collection of taxes due the United States. 

Article V deals with questions of nationality and citizership. Article V(b) 
would provide that all persons born in Puerto Rico on or after April 11, 1899, 
are citizens of the United States “equally as if born in a State of the Union.” 
This extends citizenship to some persons not citizens under present law (sec. 302 
Immigration and Nationality Act, 8 U.S.C., sec. 1402). For example, it would 
extend citizenship to persons who were not residents of Puerto Rico on January 
13, 1941, but who were born in Puerto Rico of alien parents between April 11, 
1899, and January 13, 1941.. The proposed subsection (b) may give rise to ques- 
tions as to whether certain individuals are citizens of the United States by birth 
or by naturalization. See section 101(a)(23) of the Immigration and Nationality 
Act (8 U.S.C. 1101(a) (23)), which defines naturalization. 

Article V(f) would provide that ‘“[nJo person born in Puerto Rico shall be 
subject to the loss of his U.S. citizenship by reason of residence in a foreign 
country.” This language is apparently intended to paraphrase the contents of 
section 353(10) of the Immigration and Nationality Act (8 U.S.C. 1485(10)). 
The latter provision exempts from expatriation by residence abroad certain Pat 
sons who acquired U.S. nationality through group naturalization. Article V(f) 
would appear to go further and extend the exemption to natives of Puerto Rico 
who acquired U.S, nationality by another method, such as judicial naturalization. 
In the absence of any reasons for this special benefit, it is suggested that article 
Vif) be deleted and that the matter continue to be governed by section 353(10) 
of the Immigration and Nationality Act. 

Article XIII(a) would provide that the jurisdiction of the U.S. District Court 
for the District of Puerto Rico shall be the same as that provided by law for 
other U.S. district courts, “including jurisdiction for the naturalization of aliens 
and residents of Puerto Rico who are not otherwise citizens of the United States,”’ 
a provision duplicating section 310 of the Immigration and Nationality Act 
(8 U.S.C. 1421). Article XIII(b) would permit the judge of that court, under 
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certain circumstances, to ‘‘order that any trial or proceeding. be conducted in the 
Spanish language.’”’? Conceivably, a contention could be made that this would 
vest authority in the judge to pee a modification of the provisions. of section 
312 of the Immigration and Nationality Act (8 U.S.C. 1423) requiring, with 
certain. exceptions, a petitioner for naturalization to demonstrate an ability to 
‘read, write, and speak words in ordinary usage in the English language * * *” 
It is therefore suggested that the period at. the end of article XIII(b), page 18, 
line 3, be changed to a comma and that there be added substantially the following 
language: ‘except that this provision shall not change or modify in any way the 
requirements for the naturalization of citizens of the United States as provided 
in the Immigration and Nationality Act.” 

Articles VII and VIII of the compact deal with the disposition of property in 
Puerto Rico. Under section 1 of the act of July 1, 1902 (32 Stat. 731, 48 U.S.C, 
sec. 746), the President was authorized to make reservations, within 1 year after 
enactment, of public lands and buildings belonging to the United States in Puerto 
Rico for military, lighthouse, post office, and other purposes. All public lands 
and buildings not reserved, except harbor areas, navigable waters, and submerged 
lands were granted to Puerto Rico. The grant was conditioned upon the release 
to the United States of any claim in the reserved property by the Puerto Rican 
government. The release was authorized by the Puerto Rican Legislature in 1903 

Rev. Statutes and Codes of Puerto Rico, secs. 1670-1677), and by 1908 the 
overnor of Puerto Rico executed such releases. See Velasquez v. People of 
Puerto Rico (77 F. 2d 431 (C.A. 1, 1935), certiorari denied 296 U.S, 602 (1935)). 

Section 7 of the Puerto Rican Federal Relations Act (48 U.S.C., secs. 747, 748) 
places under the control of the government of Puerto Rico certain real property 
which the United States acquired in Puerto Rico under the treaty with Spain. 
It excludes public lands and buildings that have been reserved. The section also 
authorizes the President, in his discretion, to convey to Puerto Rico property 
now owned by the United States which, in the President’s opinion, is no longer 
needed for purposes of the United States. 

Article VII(a) of the bill would transfer to Puerto Rico all real property in 
Puerto Rico acquired by the United States under the treaty with Spain (‘‘crown 
ceed 2: except crown property which has heretofore been disposed of by the 

nited States and “except such real property as was reserved by the United 
States prior to March 2, 1917, for an essential public purpose.’ 

Whether the unreserved property, not already transferred, should be trans- 
ferred to Puerto Rico represents a question of legislative policy as to which this 
Department takes no position. However, article VII(a) emphasizes a problem 
with respect to the respective authority which the United States and Puerto Rico 
may exercise as to the crown properties reserved by the United States. The 
oka of unreserved crown property under the control of Puerto Rico has 

n interpreted to grant Puerto Rico the same governmental powers with respect 
to such property as a State of the United States has over property within its 
jurisdiction; the United States retained the usual Federal authority. See Gromer 
v. Standard Dredging Co. (224 U.S. 362, 369 (1912), 23 Op. A.G. 564, 566 (1901)). 
However, the respective jurisdiction and legislative authority of the United States 
and Puerto Rico with respect to the reserved properties have not been definitively 
determined. In one case the court of appeals for the first circuit indicated that 
the effect of the reservation of property in the act of 1902 was to assure the United 
States ownership of an exclusive jurisdiction over the property reserved. 
Velasquez v. People of Puerto Rico, supra. However, the Supreme Court of 
Puerto Rico has held that the Federal Government has only concurrent juris- 
diction over the reserved property unless the gl was purchased or con- 
demned in accordance with the law of Puerto Rico. oore v. District Court of 
Bayamon (59 P.R.R. 618 (1941)). Therefore, the nature of the jurisdiction the 
United States would retain over reserved property is not clear. There is doubt, 
for example, as to whether the United States could make a unilateral decision to 
exercise exclusive jurisdiction over a military reservation on reserved property. 
Provision should be made to clarify the status of the reserved properties under 
the compact, and to assure the power of the Federal Government to exercise 
such jurisdiction over it as may be deemed appropriate. 

Subsection (b) of article VII provides that the President ‘‘shall’”’ transfer reserved 
crown property to Puerto Rico if the pro rty is no longer needed for ‘‘an essential 
pobite purpose of the United States.” Thus, the requirement to transfer would 

made mandatory rather than discretionary as it now is under section 7 of the 
Puerto Rican Federal Relations Act (48 U.S.C. 748). Whether such transfers 
should be made mandatory or remain discretionary represents a question of 
policy upon which this Department expresses no opinion. 
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Article VIII would tranafer.to the Commonwealth the harbor areas, navigable 
streams, bodies of water, and submerged lands in and around Puerto Rico which 
are now under the control of the Commonwealth. While it contains some pro- 
visions similar to those in present law set out in 48 U.S.C. 749, it might be con- 
strued to effect a transfer of ownership of waters. This might be confusing since 
waters are not usually regarded as subject to ownership. As to submerged lands, 
consideration should be given to the question whether limitations such as are 
imposed with respect to the several States by the Submerged Lands Act (43 U.S.C. 
1301, et seq.) and the Outer Continental Shelf Lands Act (43 U.S.C. 1331, et seq.) 
would not be appropriate and equitable in this case. 

Article XIII deals with the jurisdiction of and proceedings in the U.S. District. 
Court for Puerto Rico. It may be doubted whether the jurisdiction and proceed- 
ings of a Federal court should be included in a compact. Consideration should 
therefore be given to the deletion of article XIII. However, the detailed sugges- 
tions which follow are made in the event that deletion of the article is not con- 
sidered eee 

Article XIII(a) provides that the U.S. District Court for the District of Puerto 
Rico shall have the same jurisdiction as the district courts of the United States. 
This continues in effect section 1332 of title 28, United States Code, which pro- 
vides for diversity jurisdiction in all district courts. Section 1332 defines a State 
as including Puerto Rico. Article XIII(a) omits, however, certain additional 
diversity jurisdiction provided for in section 41 of Puerto Rican Federal Relations. 
Act (48 U.S.C. 863). For example, under this section, if both parties were 
citizens of the same State and not domiciled in Puerto Rico, the U.S. District 
Court for the District of Puerto Rico has jurisdiction over the action. See- 
Firpi v. Pan American World Airways, Inc., (175 F. Supp. 188, 191 (D.P.R., 
1959)). Whether this additional jurisdiction would be repealed by the general 
repealer of inconsistent legislation contained in section 2 of the bill is unclear. 
The matter should be clarified. 

Article XIII(b) does not contain a clause similar to the first sentence of section 
42 of the Puerto Rican Federal Relations Act (48 U.S.C. 864), providing that the- 
laws relating to appeals, writs of errors and certiorari, removal of causes,and 
other proceedings as between the Federal and State courts shall apply to the 
relationship between the U.S. District Court for the District of Puerto Rico and 
the courts of Puerto Rico. It is doubtful whether Puerto Rico is a State within 
the removal provisions of 28 U.S.C. 1441. The addition of a new paragraph to 
28 U.S.C. section 451 ‘Definitions,’ substantially to the effect that the term 
“State” as there used includes the Commonwealth of Puerto Rico is therefore 
recommended. A provision to that effect would also solve the problem, left open 
in Mora v. Mejias, (206 F. 2d 377, 386-387 (C.A. 1, 1953)), whether Puerto Rico 
is a State within the meaning of 28 U.S.C. section 2281 (requirement of a three- 
judge court to grant injunctions against enforcement of a State statute). 

Article XIII(d) is substantially similar to section 48, of the Puerto Rican 
Federal Relations Act (48 U.S.C., sec. 872), except that the latter section provides 
only that the U.S. District Court for the District of Puerto Rico shall have no 
jurisdiction to maintain suits for the purposes of restraining the assessment or 
collection of any tax imposed by the laws of Puerto Rico. Article XIII(d) 
would apply to “the U.S. courts;” 28 U.S.C., section 1341 contains a similar 
provision with respect to State taxes, with, however, the qualification, ‘‘where 
a plain, speedy, and efficient remedy may be had in the courts of such State.” 
It is recommended that article XIII(d) be omitted and that 28 U.S.C. 1341 and 
28 U.S.C. 1342, dealing with rate orders of State agencies, be made applicable to. 
the Commonwealth of Puerto Rico. 

Article XIV deals with the direct review by the U.S. Supreme Court of decisions. 
of the Supreme Court of Puerto Rico. Article XIV is similar to H.R. 6009, 85th 
Congress, Ist session, as to which the Department advised the House Committee 
on the Judiciary on July 9, 1957, that it had no objection. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely yours, 
Rosert Kramer, 
Assistant Attorney General, Office of Legal Counsel. 
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DEPARTMENT OF AGRICULTURE, 
Washington, D.C., April 14,1960. 
Hon. James E. Murray 


‘Chairman, Committee on Interior and Insular A ffairs, 
U.S. Senate. 


Dear Senator Murray: The Department desires to furnish a voluntary report 
on §. 2708, a bill to provide for amendments to the compact between the people 
of Puerto Rico and the United States. 

The Department recommends against passage of the bill in its present form. 

Our comments are confined to the applicability of the bill to the programs 
administered by this Department. We are not in a position to offer any recom- 
mendations on the general policy questions regarding future relations between 
the United States and Puerto Rico. 

Article III(d), which provides for a reg Sorymggel tax on articles of Puerto 
Rican manufacture coming into the United States, should be clarified to include 
therein provision for the collection with respect to articles of Puerto Rican manu- 
facture which are made from imported articles of amounts equal to the taxes 
imposed on imported articles, and the processing thereof, under section 4501 to 
and including section 4601 of the Internal Revenue Code of 1954. 

Article IV(a) should be amended to provide that existing and future quanti- 
tative restrictions on imported merchandise or articles coming into the United 
States, shall be applicable not only in their original form to such imported mer- 
chandise or articles, as are subject to quantitative restrictions, but also to products 
manufactured in Puerto Rico which contain such foreign materials to a value of 
more than 20 percent of their total value. 

Article IV(b) should be clarified to provide that articles imported into Puerto 
Rico shall be subject not only to the same tariffs, customs, and duties as are 
applicable to articles imported into the United States, but also to the same quanti- 
tative restrictions. 

The purpose of article VI is not clear. However, this article would provide 
that nothing in the articles shall be construed as prohibiting (a) the acceptance 
by the Federal Government of payment as may be provided by Puerto Rican 
law for expenses incurred by the Federal Government in the conduct in Puerto 
Rico of Federal functions and services, nor (b) the delegation or transfer of func- 
tions which may be made by the Federal Government to Puerto Rico subject 
* such conditions as may be prescribed by Congress and accepted by Puerto 

ico. 

The Forest Service conducts many investigations designed to promote the 
best use of the forests whether in public or private ownership. As a part of the 
overall research program certain basic investigations and studies are carried on 
in the Tropical Forest Research Center in Puerto Rico. The research program 
of this center is of broad regional significance, because the results have wide 
eee on the North American Continent and in Latin America. It is of 
the character that is carried on by the Forest Service in the States and is a part 
of the national program of forestry research. It is a function which should be 
continued to be administered by the Federal Government and not considered for 
transfer to any State or to Puerto Rico. The same principle applies to the Federal 
experiment station which is administered by the icultural Research Service. 

Article VI therefore should be deleted or it should be adequately explained or 
clarified to show that these types of research that are now carried on by the 
Federal Government, rather than by the States, would not be included in the 
federally performed functions which may be considered for transfer to the 
Commonwealth. 

Similarly, the programs of the Soil Conservation Service are administered 
under a national concept which provides for application of knowledge and ex- 
perience gained in all States. If statehood for Puerto Rico should materialize 
at some future time, it would be important that the Department be free of prior 
commitments, and this point should be made clear with respect to transfer of 
functions. 

Article VII, paragraph (a) would, subject to certain conditions, declare all 
crown real property (real property acquired by the United States under art. VIII 
of the December 10, 1898, treaty with Spain) to be the property of Puerto Rico, 
except those crown lands reserved by the United States prior to March 2, 1917, 
for an “essential public purpose.”’ 

Paragraph (b) of article VII would require the President notwithstanding any 
other provisions of law to transfer to the Commonwealth the reserved crown 
property or parts thereof which are no longer needed for an “essential public 
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urpose.’’ It further provides that such transfer would be without cost to 

uerto Rico, except that the Commonwealth would be required to pay a considera- 
-tion equal to the original cost of any improvements made by the United States, 
less physical depreciation, as may be determined by the President or his designee. 

Paragraph (c) of article VII would require each Federal agency which owns or 
controls any property in Puerto Rico to submit to the President and the Congress, 
within 2 years after the effective date of this article, a report specifying the 
property which it owns or controls and describing the need and essential public 
purpose, if any, served thereby. 

he Forest Service administers about 12,384 acres of crown lands as national- 
forest lands. These were reserved 2s national forest by Presidential proclamation 
rior to March 2, 1917. They constitute over one-half of the Caribbean National 
orest, which is part of the national-forest system maintained by the Federal 
Government in 39 States and Puerto Rico. They should not be transferred to 
the Commonwealth. Conveyance of these lands to Puerto Rico would establish 
a precedent with respect to the entire national-forest system’ which the States 
might cite to demand transfers of national-forest lands to their ownership. 

We consider the reservation of these lands for national-forest purposes and 
their administration as national forest to be for an essential public purpose. It 
is not clear, however, what is intended by the word “essential” in the phrase 
“essential public purpose.’”’ We believe that the use of this word would be 
confusing and would make the interpretation and the application of article VII 
uncertain. 

Paragraph (c) of article VII would require a real property report similar to one 
now required of Federal agencies by the General Services Administration except 
for the required justification of describing the need and essential public purposes 
served by such property. We believe that determination of such need should be 
otherwise considered and decided and that the report required by paragraph (c) 
is undesirable and unnecessary. 

For the foregoing reasons, we consider that article VII is objectionable. To 
be made acceptable, we recommend that this article be amended (1) by deleting 
the word “essential” in line 21 on page 12 and in lines 3 and 4 on page 13, and 
(2) by deleting para apn (c) of article VII and relettering paragraph (d). 

Section 4, article XIII(d) states that ‘‘No suit for the purpose of restraining 
the assessment or collection of any tax imposed under the laws of the Common- 
wealth of Puerto Rico shall be maintained in the United States courts.” It is 
noted that existing law contains a similar provision (48 U.S.C. 872), but it is 
limited to the U.S. District Court for the District of Puerto Rico. However, if 
this statute is broadly construed, it is possible that the United States as mortgagee 
might not be able to protect its liens or their priorities in the U.S. courts. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
TruE D. Morsg, 
Acting Secretary. 


(Committers Starr Norge.—At the direction of Senator Jackson, 
the following legal historical study by Dr. David M. Helfeld, pro- 
fessor of law at the University of Puerto Rico, is included in the 
hearing. The Helfeld study was presented at the House Committee 
on Interior and Insular Affairs hearing in San German, P.R., on 
December 10, 1959.) 


StaTEMENT OF Dr. Davin M. HetretpD Berore THE SUBCOMMITTEE OF THE 
CoMMITTEE ON INTERIOR AND INSULAR Arrarrs, House OF REPRESENTATIVES, 
AT San German, P.R., DecemBer 10, 1959 


Mr. Chairman, members of the subcommittee, prior to presenting my state- 
ment, I wish to express my thanks for the opportunity accorded me to appear 
before you. 

By way of introduction let me present my credentials. I am professor of law 
at the University of Puerto Rico, one of my subjects being constitutional law. 
I appear before you as a citizen and teacher to express my own individual thought 
on the problems which are being considered by this committee. Belonging to 
no political party, or organized political group, the views which I express repre- 
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‘sent solely what I conceive to be in the best interest of Puerto Rico and the 
United States. I alone am responsible for what I say. 

My approach is that of a teacher searching after the maximum possible under. 
‘standing, with the hope that understanding will serve as the basis for United 
States and Puerto Rican relations. The first thing which should be recognized 
is that understanding does not come easily. The reasons for this are complex, 
Behind Commonwealth status lies a history of 60 years of Federal-Puerto Rican 
‘political, legal, and economic relationships which must be grasped, if the Com. 
monwealth is to be understood. If we turn to the legislative history of Public 
Law 600 in the Congress, we find many important questions unanswered in clear 
and precise terms. oven into the meaning of Commonwealth status are many 
strands, historical, political, legal, economic, emotional, and the undeniable fact 
that since its inception in 1952 people have differed as to its meaning. 

I shall discuss first what I regard to be the most significant values underlying 
the continuing debate over Commonwealth status and its alternatives. We must 
~understand where we are at, if we are to go forward. Thereafter, I shall give my 
views on H.R. 9234. 


SEMANTICS: CONSTITUTIONAL LAW AND POLITICAL REALITY 


Why is the debate over status in such a state of semantic confusion? Why do 
the same terms in the debate have such radically different meanings? Consider 
the term ‘‘Commonwealth of Puerto Rico.’”’ To some it is only a substitute for 
the title, territory; to others it is not merely a territory but a colony, while to still 
others it stands for the literal translation of the Spanish title ‘Estado Libre 
Asociado,”’ or free associated state. Nor is confusion as to meaning limited to 
Puerto Rico. It is interesting to note, for example, that the New York Times 
has referred to Puerto Rico as “a Commonwealth in free association with the 
United States.’’ I doubt whether even a hundred of its readers on the mainland 
have sufficient specialized knowledge to understand the Times reference to Puerto 
Rico. Similar confusion and lack of agreement could be traced out with respect 
to the meaning of such terms as “‘territorial-power,’’ ‘“compact,”’ ‘“‘consent,” and 
“citizenship.” 

There are at least three basic causes for the semantic confusion in the debate 
over status. First, certain terms are charged with emotion because of the reality 
which they represented in the past. Take the term ‘‘territory’’ as an example: 
to many Puerto Ricans it stands for possession, or colony, which may be sold or 
disposed of as the Congress pleases. The invidious meaning which the term 
“territory” has in the minds of many Puerto Ricans probably was one of the pri- 
mary reasons why it was felt necessary to change the title to Commonwealth. 
It was not considered sufficient to say that a new kind of territory was being 
created. But if we turn to the Spanish title ‘‘Estado Libre Asociado,” how 
adequately does it fit the reality it is supposed to describe? The second cause of 
confusion is due to the fact that two constitutional law theories—one old and 
traditional, the other new and striving for supremacy—are at war with each other. 
Both theories use similar words but with conflicting special meanings. Confusion 
is compounded by a third cause: similar words are used in disparate frames of 
‘reference, whether the frame of reference is congressional power, or the actualities 
-and realities of political practice. 

Let us consider the two constitutional law theories which are at war with 
-each other. The first theory consists of the following argument: Congress has 
wey, power under the territorial clause; this power was exercised in‘a statute, 

blic Law 600; the Constitution of Puerto Rico is a statute of the Congress; 
what one Congress has enacted by statute another Congress may repeal. It is 
then concluded that Congress has the power to repeal the Constitution of Puerto 
Rico, as well as any law enacted by the Legislature of Puerto Rico. The second 
theory also begins with the major premise that Congress has plenary power under 
the territorial clause, but argues that plenary power includes the authority to 
make partial and irrevocably binding cessions of congressional power to a terri- 
tory. The second theory then goes on to claim that this was accomplished in the 
ba ss embodied in Public Law 600, and concludes that no part of the compact 
can be altered without the consent of both parties. 


Both theories are logical, if we mean by logic ‘‘word logic.’”’ But both theories 
-suffer from a common defect: they are not in harmony with the realities of polit- 
ical experience. In addition, both theories contain implicit distortions in their 
minor premise. Of course, Public Law 600 is a statute, but is it an ordinary 
statute, like a tax measure, which Congress may alter from year to year? Is it 
“within the realm of political probability that the Congress will repeal the Puerto 
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Rican Constitution, or any statute passed by our legislature? Is it not clear that 
Public Law 600 is within a special category of statutes, unlikely to be altered 
except under special conditions? 

And what of the meaning of “compact” in the second theory? Is it a compact 
intended to be compared to a treaty, a compact between States of the Union, a 
commercial contract between businessmen, a collective bargaining contract, or 
perhaps a contract of marriage? I ask the question because, as in the case of the 
meaning of the word “‘statute,’’ there are contracts and contracts. I do not think 
it helps understanding, or is relevant to the existing political realities, to insist. on 
importing ordinary commercial contract law doctrine into the meaning of the 
compact which is defined in Public Law 600. I shall shortly describe what I 
regard to be the understanding defined in the compact. . At this point I should 
like to deal with another phase of its meaning: the claim of the compact’s irrev- 
cability. On this I should like to say that I have carefully searched the legis- 
lative history of Public Law 600, and did not find evidence to support the claim. 
Even assuming the Congress has the power to make irrevocably binding compacts 
with a territory, irrevocability is a serious matter, and should not be left to 
jnference. The big vice in compact conceptualism is that it insists on treating as 
legal a matter which is essentially political. Law courts are the proper forum for 
deciding contract disputes; but are inappropriate for determining questions of 
political status. Indeed, considering recent trends, the great likelihood is that 
the Supreme Court of the United States would refuse to decide issues involving 
the political status of Puerto Rico by resorting to its doctrine of avoiding political 
questions: ‘The compact was created through the political process, and. in all 
likelihood the political process will determine its transitional and final significance. 

The same comment may be made about both theories: if it is the function of 
legal theory to be reasonably related to the realities of political experience, both 
theories are fatally defective. 


HARMONIZING LEGAL THEORY AND POLITICAL REALITY 


Despite all I have said, there really is no mystery about the meaning of the 
compact and Commonwealth status. It is true that certain aspects of the com- 
pact relationship are presently in doubt, but the main outlines can be described 
in clear and straightforward language, readily understandable to most people. 
The Commonwealth enjoys almost complete local self-government; under its own 
constitution it exercises almost complete authority over matters of internal con- 
cern to Puerto Rico. The most apt analogy is to the scope of authority which the 

overnment of a State of the Union has. The Federal authority—-meaning the 
ts. Constitution, the Puerto Rican Federal Relations Act, and all applicable 
national legislation—is supreme within its sphere. All Federal authority, whether 
it be ordinary national statutes made one to Puerto Rico, or special legisla~ 
tion such as Public Law 600 under which the people of Puerto Rico drafted their 
own constitution, can ultimately be traced back to the territorial clause of the 
U.S. Constitution. The important thing to recognize about the territorial power 
isnot that itis plenary. Thatis understood. The important thing to recognize is 
how that power has been exercised in fact in the past, and how it is likely to be 
exercised in the future. 

How was power actually allocated between Puerto Rico and Federal authority 
just prior to the assumption of Commonwealth status in 1952? The short 
answer is: almost in the same way. When Congress enacted the Elective Gov- 
ernor Act of 1947, Puerto Rico commenced to exercise almost complete local self- 
government. Public Law 600 added the auditor and justices of the Supreme 

urt of Puerto Rico, thus making all Puerto Rican government officials subject 
to popular election, or to appointment by the Governor. The significant change 
wrought by Public Law 600 was not in political power, but rather in the moral 
basis for the exercise of power. For the first time the people and the government 
of Puerto Rico participated in the process defining relations between Puerto Rico 
and the United. States. The people accepted Federal authority as defined in 
the Jones Act provisions which were subsequently incorporated into the Puerto 
Rican Federal Relations Act. They also affirmed their will to draft a constitu- 
tion of their own making, to define the structure of their own government, its 
powers, and the political and civil rights of the people. 

Once the Congress approved the constitution of Puerto Rico, that approval 

ecame a moral commitment binding on the national conscience. And the words 
“in the nature of a compact,” as they appear in Public Law 600, are most meaning- 
ful if they are considered to embody a political understanding, a political under- 
standing which ultimately rests on morality, on the good faith, and the good will 
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of the participants. Let both sides keep faith with their part of the understanding 
and its continued vitality and growth would seem to be assured. I for one haye 
confidence that neither side will commit a unilateral and purposeful breach ‘of 
an understanding which it’ has taken so many decades to create. I also have 
confidence that, in time, the one deep and abiding flaw in the present politica] 
relationship will be mutually resolved. I refer to the fact that Puerto Rico, 
though bound by Federal legislation, has no vote in Federal elections, or voting 

rticipation in the Congress. While I am on this point let me say that Puerto 

ico’s nonvoting status in Congress serves to increase Congress’ moral responsi- 
bility to treat Puerto Rico fairly and justly. 


THE REALITIES UNDERLYING THE COMPACT 


If we would truly understand United States-Puerto Rican relations, we must 
take note, however briefly, of certain fundamental realities. 

1. Congress has gradually ceded to Puerto Rico control of its own internal 
affairs. There has never been a backward step, nor has the Congress ever repealed 
any Puerto Rican statute. A number of provisions in H.R. 9234, if enacted, will 
complete the process of granting local self-government to Puerto Rico. 

2. Puerto Ricans are citizens of the United States, and have been for more 
than 40 years. As such they have shared a common fate in war and peace with 
their fellow citizens on the mainland. As citizens, Puerto Ricans are free to 
travel anywhere in the United States. When a Puerto Rican journeys to New 
York, and establishes domicile, he then becomes an American citizen who is also 
a citizen of New York. The contrary is also true. An American citizen from 
New York who establishes domicile in Puerto Rico thereupon becomes an Ameri- 
can citizen who acquires Puerto Rican citizenship. 

3. One out of every four American citizens of Puerto Rican origin reside on 
the mainland; they have left Puerto Rico primarily to improve their economic 
condition. 

4. The government of Puerto Rico has struggled, with energy, intelligence, and 
with a notable degree of success, to resolve grave economic, social, and educa- 
tional problems. Our government has sought to achieve rapid economic and 
social change within the democratic tradition. Despite appreciable improve- 
ments in income, in industrial development, education, and social welfare, much 
still remains to be done. Perhaps our single most continuing and unresolved 
‘problem is unemployment, which remains at about 13 percent of the labor force. 

5. The people of Puerto Rico, under their own constitution, have fully demon- 
strated their 7 peri! to govern themselves. We enjoy constitutional govern- 
ment in Puerto Rico. 

6. The economy of Puerto Rico is an integrated part of the total economy of 
the United States. Puerto Rico is also almost a full participant in national 
social welfare and grants-in-aid programs. 

7. Though certain aspects of Federal legislation are detrimental to Puerto 
Rico’s efforts to secure economic betterment—for example, diserimination against 
Puerto Rican sugar refineries—on the whole, Federal policies directly or indi- 
rectly are of assistance. Consider, for a the special provisions in the 
Fair Labor Standards Act relating to Puerto Rico, and the Federal policy of ex- 
empting Puerto Rico from national tax measures. 

8. Puerto Ricans are a people, in the sense of having their own culture and 
language. In the minds of most Puerto Ricans this fact is not incompatible with 
the assumption of the duties and obligations of American citizenship. 

9. Sixty years of history have established a relationship which involves a con- 
mitment of mutual responsibility. 


THE PROBLEM OF FEDERAL TAXES 


The problem of Federal taxes in Puerto Rico is not one of power, but of the 
wise exercise of power. From the beginning Congress has recognized the special 
economic situation of Puerto Rico, and, as a consequence, has refrained from 
imposing Federal taxes. Revenue from customs and from rum and tobacco enter- 
ing the mainland market has bee» remitted t> the Perto Rican treasury. This 
has been wise policy, and still remains wise policy. It is interesting to note that 
the constitutional basis for the policy can be traced back to the doctrine of unin- 
corporated territory, first enunciated by the Supreme Court in Downes v. Bidwel 
(1901), and later confirmed in Balzac v. Puerto Rico (1922). If national tax laws 
were applied to Puerto Rico tomorrow, it would result in outright economic 
catastrophe, This does not mean that Puerto Rico has a vested right to be free 
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of all Federal taxes in perpetuity. Such an extravagant claim is incompatible 
with the pride of the Puerto Rican people. The only just principle is the assump- 
tion of tax obligations as soon as economically feasible. It is a matter of timing, 
and the rate at which it is to be done. It is also something which should not be 
done unilaterally, but rather through mutual study, discussion, and negotiation. 
| regret to say that the provisions in H.R. 9234 (art. VI) dealing with this subject 
do not meet the standards which I have set out. It should also be noted that the 
question of how and in what degree fiscal obligations are to be borne is inevitably 
tied up with the future political status of Puerto Rico. 


PLEBISCITES, ECONOMICS, AND POLITICAL IDEALS 


I have given much thought to the question of a plebiscite which, to me, is a 
question of great difficulty. My thoughts on this subject, I must confess, are not 
free from. doubt, but rather are presented as a tentative formulation for the con- 
sideration of the committee. On the one hand, I find the approach to plebiscite 
of H.R. 9234 (art. XVI) unacceptable, since it may put off a final decision on 
political status for 40 or more years. The proposed formula on plebiscite stresses 
economies to the exclusion of all other values. It is predicated on what I regard 
as an untenable assumption: that we should not act on our political ideals until 
we have achieved at least the per capita income of the poorest State of the Union. 
It is also unjust, since it leaves. out independence as a legitimate ideal. In my 
opinion, when a plebiscite is held, all three legitimate ideals should be on the 
ballot: independence, statehood, and Commonwealth. 

Neither am I satisfied by the reasons of those who call for an immediate pleb- 
iscite. A plebiscite is not a public opinion pool, or an orginary political election. 
It involves, a@ serious and probably final choice as between aiternative political 
destinies. We cannot. have plebiscites every year. Ideally, a plebiscite should 
register an overwhelming consensus, if the balloting is to be truly final. An 
immediate plebiscite might result in a closely divided vote among the alternatives, 
with no choice receiving a genuinely decisive majority. It is a terrible risk to run 
beeause the failure to reach a decisive consensus might result in deepening and 
further embittering existing political divisions among the Puerto Rican people. 
It is my feeling that time is needed to arrive at consensus. 

Time is also needed for intensive and serious study, discussion, and public 
debate on the relationship between the alternative political ideals and their 
economic. consequences. This is usually done in a static way, but such an ap- 
proach, it seems to me, oversimplifies a complex problem. If you postulate a 
change in the present political status on the assumption that.all other factors are 
to remain constant, you have already implicitly decided that no change is eco- 
nomically feasible. By way of example, let us consider how certain changes, 
all within the realm of possibility, affect the position of the statehood and Com- 
monwealth alternatives. If the Congress sponsors a program of Federal aid to 
education, and underwrites a minimum health and medical plan, this would go 
along way toward making statehood for Puerto Rico feasible. Let us assume that 
at some point within the coming decade we shall be in a position to begin con- 
tributing to the Federal Treasury; wouldn’t this mean to many that. we were 
reaching a stage where statehood and economic progress were compatible? On 
the other side, we should not assume that Commonwealth status need neces » 
sarily remain static. The content of Commonwealth may change. Suppose, 
for example, certain Federal functions were turned over to the Commonwealth 
government, or suppose the problem of Puerto Rico’s nonparticipation in the 
making of Federal policies were mutually and satisfactorily resolved. Wouldn’t 
this enhance. Commonwealth status in the eyes of many people? A thought 
keeps recurring to me: Was this the appropriate time to make a decision? Would 
it not have been wiser to wait somewhat longer, and see how Commonwealth 
status works out in practice? Is 7 years’ experience really enough on which to 
form a final judgment? 

I have asked these questions to demonstrate that choice depends not only on 
existing economic realities, but also on changes in economics, law, fiscal policy, 
and the political sentiments of the people, as they develop in the forthcoming 


years. uring those years the great debate in Puerto Rico should revolve 
around the question: How can economics and political ideals best be harmonized? 
The exponents of each of the ideals have the obligation to give their answers to 
that question. But no. matter how hard we seek answers, we are only one side 
of the equation. The other side is Congress. If we are to arrive at consensus, 
we must have a more extensive understanding of the views of Congress than 
exists today. : 4 ' 
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WHAT WE SHOULD KNOW FROM THE CONGRESS 


As I see it, there are presently three crucial and interrelated factors at work- 
Time, the crystalization of political sentiment in Puerto Rico, and the will of 
Congress. Time is a factor of transitional importance; the remaining two factors 
are decisive. We have already considered the desirability of postponing tem- 
porarily a final decision on status. During the period decision is put off, there. 
should be a two-way interchange of views between Puerto Rico and the Federal 
Government. The compact is based on mutual political understanding ; indeed, 
mutuality is the essence of that understanding. If this be true,.we in Puerto 
Rico must have knowledge of the thinking and attitudes of Congress, just as the 
Congress must have knowledge of our thoughts and attitudes. Both sides have 
the obligation of candid interchange, as the only just basis for the final political 
decision which is to come. 

Permit me to suggest seriatim a number of vital policy questions, as yet un- 
resolved by the Congress, which necessarily affect Puerto Rican choice. 

1. Does the Congress favor the principle of free determination, leaving to. 
Puerto Rico freedom to choose as between the three alternatives, ‘‘common- 
wealth, statehood, and independence’? Frankly, I believe that there are signs 
to indicate that the Congress is moving toward an affirmative answer. 

2. An affirmative policy of free determination would then pose the question of 
timing, which, in my judgment, should be determined mutually by the govern- 
ment of Puerto Rico and the Congress. 

3. Beyond the latter two questions there are issues of Federal policy toward 
Puerto Rico which are highly sensitive, involving as they do matters which 
touch rk tee jugular vein of relations between Puerto Rico and the United 
States. he issues which I am about to = merit the most careful thought and 
consideration by the Congress. When, how, and to what extent should Puerto. 
Rico contribute to the Federal Treasury? How does Congress view the main 
outlines of Commonwealth status? And what future changes, if any, does it 
envision for it? -Would the Congress view with favor proposals for Federal assist- 
ance during a transitional period of changeover to statehood? The same issue: 
exists with respect to independence. It is easy enough to pose the issues and to. 
call them crucial. In humility, I confess that I have no precise or detailed 
solutions to offer. It may be that all of the issues need not be resolved, particul- 
larly if they are not raised by Puerto Rico. With the exception of the taxation 
issue, which either side should feel free to raise, it is my opinion that the initiative. 
should come from Puerto Rico, speaking through its duly constituted government. 
Once Puerto Rico raises any of the latter issues, it should open the door to mutu- 
ally candid discussion by both sides. 


A BRIEF CRITIQUE OF H.R. 9234 


Having already dealt with a part of article VI on reimbursements to the U.S. 
Government, and the plebiscite formula defined in article XVI, I shall here give 
my views briefly and selectively on the remainder of the proposed bill, covering 
first those provisions which seem to me worthy of support, to be followed by those: 
which I feel should be rejected at this time. By way of preliminary, I wish to 
comment on two of the introductory clauses. 

The third ‘‘Whereas’’ clause, on page 2, troubles me. Why the use of the word 
‘“‘eommon’”’ throughout? Do we have “common” American citizenship, or simply 
one national citizenship? I also fail to find any mention in this clause of national 
legislation. 

The fourth “Whereas” clause speaks of the need for clarification. It would 
therefore seem appropriate for this committee, through a report, to clarify the 
congressional understanding of Commonwealth status. The recurrent use of the 
term ‘‘compact”’ throughout the introductory clauses is an additilnal reason for 
a clarifying report. 

I would urge acceptance of those provisions in the bill which serve to perfect 
local self-government, thus completing the process of making Puerto Rico the 
equivalent of a State of the Union with respect to control over its own internal 
affairs. This would include article XIV providing for appellate review by the- 
Supreme Court of the United Stages of the final judgments rendered by the highest 
court of the Commonwealth, section 2 authorizing an amendment to the constitu-- 
tion of the Commonwealth fixing the limitations oes public indebtedness, and 
article. 1X defining the scope of applicable Federal legislation as equivalent to 
that over a State of the Union. Article 1X is also needed to clear up doubts over 
whether Congress intended, in passing Public Law 600, to no longer have Federal 
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laws applied to Puerto Rico with intraterritorial affect. The issue has arisen 
jn a number of cases before the Federal district court and the Court of Appeals of 
the First Circuit. I assume that article XII implies that Puerto Rico would be 
free to amend its constitution, thus repealing the limitations now imposed by 
Public Law 447 of 1952. Though I would use different phraseology, I agree 
fully with the objective. The right to amend the constitution should rest entirely 
with the will of the pore. as long as exercised in harmony with the applicable 
provisions of the U.S. Constitution and the terms of the Puerto Rican Fadersi 
Relations Act. Finally, there is article III(f), authorizing social securtiy laws, 
and the resulting taxes, to be made applicable to Puerto Rico. 

I am opposed to the remainder of the bill, for the reasons which follow: 

1. The bulk of the provisions repeat sections already contained in the Puerto 
Rican Federal Relations Act. 

2. A few of the provisions, such as article IV dealing with the collection of 
customs duties and payment for the costs of collection, I find puzzling. It is 
hard to understand the proposed change in article IV, thus making criticism diffi- 
cult in the absence of clarification. 

3. A few of the provisions implicitly appear to be beginning the process toward 
a final political solution, without directly saying so. Consider, for example, the 
second part of article VI permitting ‘‘the delegation or transfer of functions * * * 
by the Government of the United States to the Commonwealth of Puerto Rico.” 
It is true that no specific delegation or transfer of any Federal function is men- 
tioned. Query then why such a provision was included in the bill? If it is 
intended to lay the basis for delegations or transfers in the future, their scope 
and nature should be openly discussed. Underlying any transfer of Federal 
functions to Puerto Rico, which may not be transferred to a State government, 
isa fateful policy question: should the rule of uniformity be followed in national 
legislation and administration, or is it desirable in the case of Puerto Rico to 
provide for a measure of diversity? Until the question is openly faced and 
answered, I would urge the rejection of article VI. 

In my opinion the provisions of the bill whose acceptance I have urged can be 
incorporated into the Puerto Rican Federal Relations Act without the necessity 
of a plebiscite. It should be sufficient to have the amendments to the Relations 
Act approved and accepted by both the legislature of the Commonwealth and 
the Congress of the United States. 


CONCLUSION 


I should like to close with a plea for understanding. Whenever the debate 
over political status takes the center of the stage, and this certainly happens when 
a congressional committee journeys to Puerto Rico to hear our views, it nec- 
essarily touches the deepest feelings of people. Emotions are stirred, with each 
group passionately arguing for its own ideal, and rejecting all others. Whatever 
the final political choice may be, in the interim certain precious values must be 
safeguarded. 

Here in Puerto Rico we must continue our faith in freedom of speech: We 
must continue to speak and to strive after understanding. Speech here in Puerto 
Rico, and speech between Puerto Rico and the United States, should always be 
open and candid, as befits Americans speaking to Americans. Though candid, 
nothing that is said should be permitted to injure the good relations which exist 
between the United States and Puerto Rico. Our present relationship is based 
on a political ee re in law, and made firm by a sense of mutual 
= and responsibility. t it be preserved as the sure basis for the final choice 

come, 


x 














